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SERIES EDITORS’ PREFACE

Over the years, the European Court of Human Rights (ECtHR) has
acknowledged that the socio-economic sphere cannot be totally discon-
nected from its work as a human rights adjudicator, albeit one distanced
from the domestic legislative sphere where most redistributive decisions
continue to be made. The aim of this book is to explain the socio-
economic dimension of case law arising out of the enforcement of the
European Convention on Human Rights and Fundamental Freedoms
(ECHR). Filling a gap in the literature, the author presents an innovative
approach for improving the European Court of Human Rights’ adjudi-
cation in socio-economic rights cases by using a so-called core rights
approach. The intention is to go beyond the paradox that can present a
roadblock to further development of the ECHR, namely that the rights in
the ECHR are overwhelmingly focused on civil and political questions
while the ECtHR is frequently faced with questions in which it has to
adjudicate around the impact of national legislative measures on the
socio-economic rights of claimants. In effect, the core rights thesis posits
a ‘limit on the limitations’, offering a clearer guide as to how the ECtHR
has proceeded in previous cases and may proceed in the future.

The centrepiece of this book is the sustained treatment of the so-called
core rights doctrine, namely that a distinction should be drawn between
the most fundamental aspects of a right and the more peripheral aspects.
The author argues, on the basis of a comparative approach that includes
the review of core rights doctrines as applied in other contexts (e.g.,
Germany and South Africa), that a version of such a doctrine has the
capacity to enrich the ECtHR’s approach to the vexing question of how
far it should show deference to national choices whilst at the same time
recognizing the need for protection, particularly where complainants are
vulnerable and/or dependent upon the state. The key point is that while
the role of the ECtHR may so far be relatively minimal in relation to
social rights, per se, a core rights doctrine focusing on socio-economic
interests may offer a more comfortable basis for adjudicating the

xi
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question of what degree of deference the Court should pay to contracting
parties’ choices in the fields of social and economic policy. This is
especially relevant in relation to welfare and budgetary issues, and iden-
tifying the cases where review of those measures should be robust based
on the existing ECHR rights. Ultimately, this provides a better under-
standing of what the ECtHR, as a supranational court, actually does in
such sensitive cases.

Jo Shaw
Laurence Gormley
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