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China Dream agenda, 3-4, 10, 97,
131
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341-42
as criminal offence, 323-24
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346-48
legal regulatory frameworks for,
346-48
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Law
Pu Zhiqiang, 39, 55-56
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See also spectators; Sun Zhigang
Baoma case, 203-4, 207
CCP and, 196-97, 199-201
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pre-Internet cases, 199-201
criminal case verdicts, 196
under Deng Xiaoping, 198-99
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historical development of, 198-207
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Leniency and Severity and, 217-18
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Public Security Administrative
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basic principles of, 326-27
hearing procedures, 330
ordinary procedures, 328-30
procedural rules for, 324-31
summary procedures, 327-28
shoujiao and, 335-36
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functions of, 35-36
legal reforms and, 34-35
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Communist Party resistance to, 34
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on Chinese legal scholarship, 93-94
original position for, 92-93
on procedural justice
radicalisation of, 102-5
on rights as part of, 95-100
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thick conception of the good in, rule of law. See also yifa zhiguo

96-97 through CCP, 124
thin theory of the good and, with Chinese characteristics, 298
96-97, 100-2 court trials and, 118-19

theory of justice for, 92-93
principles in, 96
social justice as aspect of, 99
for Western legal scholarship,
93-94
reflexive law, 101
reforms. See also justice reform; legal
reforms
civil law, 103-5
to CPL, 344
to Criminal Law, 344
political, 33-34

Communist Party resistance to, 34

of prostitution laws, 350
ren (benevolence), 70
Han Fei Zi on, 84-85
social relations and, 77-78
Ren Jianxin, 200
Republic of China (ROC), 3
residential surveillance measures, 40
human rights lawyers under, 56
Rich Sister. See Wu Ying
rightful resistance, 369-70
by migrant workers, 257
rights, human
alienating, 242-43
as approach to justice, 239
assertion of, 291
citizen-led initiatives for, 244-45
Confucianism and, 232
New Citizen Movement and, 52, 67,
248-51
in procedural justice, 95-100
lexicographical priority of, 98
Southern Street Movement and, 52,
249-50
waiving, 242-43
yuan and, 19, 238-43
rights claims, 239
rights defence, 36-40
historical development of, 36-37
weiquan movement and, 38
ROC. See Republic of China
Rosenzweig, Joshua, 381

under Deng Xiaoping, 10, 113-18
as framework for modernisation,
115-18
institutionalisation of law through,
124-25
propaganda under, 116-18
pufa jiaoyu campaign, 117-19
globalisation of, 356-57
under Hu Jintao, 113
under Jiang Zemin, 113-18
judicial populism under, 198
meanings in, 115
for parks and streets, 133-34
party-rule through, 123-28
propaganda and, 114, 118-19,
128-32
purpose of, 117-18
socialist, 5
‘Socialist Rule of Law,” 10, 113-18,
285
as framework for modernisation,
115-18
institutionalisation of law through,
124-25
propaganda under, 117-18
pufa jiaoyu campaign, 117-19
SOEs under, 360-68
thin, 5
UN definitions of, 348-49
weaponisation of, 114, 136
under Xi Jinping, 113-14

School of Law, 83-86
secret arrests

Jasmine Revolution and, 41

public opposition to, 40-41

residential surveillance measures
and, 40

sex workers, punishment of, 320-31.

See also prostitution
under APL
basic principles of, 326-27
hearing procedures, 330
ordinary procedures, 328-30

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781316639047
www.cambridge.org

Cambridge University Press

978-1-316-63904-7 — Justice

Edited by Flora Sapio , Susan Trevaskes , Sarah Biddulph , Elisa Nesossi
Index

More Information

398 INDEX

sex workers, punishment of (cont.)
procedural rules for, 324-31
summary procedures, 327-28
campaign-style enforcement of,
341-42
compulsory testing of, 321
debased status class for, 317
enforcement practices for, critique
of, 331-33
in Futian incident, 316-42
Hard Strike Reification campaign
for, 341-42
in Imperial China, 317
interchangeability of, 331-33
through laojiao, 321, 323
legal categories for, 324-31
legal features of, 320-22
legal reform of, 315
legal vulnerability of, 319-20
under Legislation Law 2000, 321
under MPS Regulations, 324-31,
348-49
basic principles of, 326-27
hearing procedures, 330
ordinary procedures, 328-30
through shoujiao, 321, 323
summary procedures, 327-28
in PRC era, 317-18
under PSAPL, 320-22, 348-49
basic principles of, 326-27
hearing procedures, 330
ordinary procedures, 328-30
procedural rules for, 324-31
summary procedures, 327-28
public humiliation of, 315-17
through shoujiao
critiques of, 333-37
under MPS Regulations, 321, 323
procedural rules for, 330-31
Six Evils campaign and, 341-42
uncontrolled discretion in, 331-33
shame
Confucianism and, 74
Mencius and, 72-74
types of, 74
Sharp, Gene, 250-51
She Xianglin, wrongful conviction of,
144-46, 177-78, 210

legal reform as result of, 150
media attention to, 147-48
shen yuan, 238
shoujiao (detention for education)
delegation of, impermissibility of,
336
legal basis of, 335-36
proportionality of, lack of, 337
PSAPL and, 335-36
scope of discretion for, broadness of,
338
for sex workers
critiques of, 333-37
under MPS Regulations, 321, 323
procedural rules for, 330-31
unconstitutionality of, 334-35
unequal application of, 337-38
Shu Xiang, 83
Significance of the Legal Process
(Ji Weidong), 101
Simpson, Millie, 259
Six Evils campaign, 341-42
social action, 5-6
social justice, 99
social relations, 77-78
Social Stability Maintenance, 208-10
socialism
with Chinese characteristics, 298
Confucianism and, 86-89
Legalism and, 86-89
in A Theory of Justice, 97-98
socialist paternalism, 358-60
‘iron rice bowl’ style of, 362
socialist rule of law, 5
‘Socialist Rule of Law,” 10, 113-18, 285
as framework for modernisation,
115-18
institutionalisation of law through,
124-25
propaganda under, 117-18
pufa jiaoyu campaign, 117-19
SOEs. See state-owned enterprises
Song Keng, 76
Southern Street Movement, 52, 249-50
SPC. See Supreme People’s Court
spectators, of justice, 170-71
civil society and, 170
for judicial drama, 177-78
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moral norms for, 186-87
public sphere and, 170
weiguan and, 170
Wu Ying case, 168, 178-83, 218
case facts, 178-81
kidnapping charges, 180
in media, 181-83
resolution of, 181-83
SPP. See Supreme People’s Protectorate
Stability Maintenance agenda, 10, 12-13
under Hu Jintao, 114
under Xi Jinping, 121-23
state-centred governance, 314
prostitution and, 342-46
enforcement practices against,
346-48
legal regulatory frameworks,
346-48
state-owned enterprises (SOEs), 357
under rule of law, 360-68
workers’ rights and, 358-59
structuralist models of law, 6
‘Su Xiuwen, 204
substantive justice, procedural justice
compared to, 92, 96-97
Sun Zhigang, 37-38, 43, 53, 147, 202-3,
207
Supreme Court, United States
authority of, development of, 5-6
social action by, 5-6
Supreme People’s Court (SPC), 45, 126,
289
Liu Yong case and, 195-96
Wang Shengjun and, 208, 210-11
wrongful conviction legislation
reforms and, 157-58
Zhou Qiang and, 50, 158
Supreme People’s Protectorate (SPP),
51
surrounding gaze. See weiguan

Taking Rights Seriously (Dworkin), 94
Tang Hui, 41-43
laojiao system and, 41, 43
elimination of, 50
public sympathy for, 45
Tang Jingling, 55-56
Tanner, Scot, 341
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Teubner, Giinther, 101
A Theory of Justice (Rawls), 93
capitalism in, 97-98
Chinese legal scholarship and,
97-100
primary social goods in, 96-97
procedural justice in, 95-100
socialist systems in, 97-98
thin rule of law, 5
thin theory of the good
in Chinese legal scholarship, 94-95
Ji Weidong and, 102
in procedural justice, 96-97
‘Three Supremes’ policy, 219
Tian Chengyou, 216
Tian Liping, 153
Tian Weidong, 153
Tian Wenchang, 195-96, 201-2
torture, wrongful convictions after,
150-51
Tsze Sze, 79
Tung-Tsu Ch’di, 87
‘Turn against Law,” 208-10
Twelve Socialist Core Values, 381
2012 MPS Regulations on the
Procedures for Handling
Administrative Cases by Public
Security Organs (MPS
Regulations), sex workers
under, 324-31, 348-49
basic principles of, 326-27
hearing procedures, 330
ordinary procedures, 328-30
through shoujiao, 321, 323
summary procedures, 327-28

United Nations (UN), rule of law
defined by, 348-49

universalism, 86-87

The Unwobbling Pivot (Pound), 79

upright. See zheng

waiving rights, 242-43
Waley, Arthur, 79
Wan Zhang, 76-77
Wang Dong, 152-53
Wang Huning, 97, 99
Woang Jiafei, 215
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Wang Jianping, 153
Wang Lijun, 43
Wang Liming, 100-1
civil law reform and, 103-5
on procedural justice, 104
Wang Shengjun, 208, 210-12, 217-18
Wang Shujin, 145
Wang Yong, 216-17
Water Margin, 30-31
Watson, Burton, 79
weiguan (surrounding gaze), 170
weiquan movement, 38. See also rights
defence
Wen Jiabao, 36, 203, 271
the West, access to justice in, 21-22
Women’s Protection Law, 296
workers’ rights. See also labour
arbitrations; labour dispute
resolutions; migrant workers
access to justice and, 360-69, 373
through autonomous worker
organisations, 370
employer bias and, 362-64
expansion of, 363
future of, 374-75
historical development of, 358-60
individual grievances as focus of,
365-67
informed disenchantment over, 368
under Labour Contract Law, 261,
365-66
under Labour Law, 362
through labour unions, 371-73
legal aid as part of, 360-68
minimum wage and, 369-70
politicisation of, 368-73
private model for, 362-64
through rightful resistance, 369-70
semi-proletarianisation process of,
368-69
socialist paternalism and, 358-60
SOEs and, 358-59
World Bank, 306-7

written contracts, migrant workers and,

263
wrongful convictions
CCP and, 142
under CPL, 148-49

through criminal legislation reform,
149-52
She Xianglin case and, 150
through SPC, 157-58
culture of denial and, 142
of Du Peiwu, 145
increased media attention on, 141,
145-49
maps of meaning through, 146,
148
marketisation of media and,
146-47
of She Xianglin, 147-48
legal definition of, 141
in literature, 143-44
of Nie Shubin, 144-45
official recognition of, 143
political costs of, 142
public attention to, 143
of She Xianglin, 144-46, 177-78, 210
legal reform as result of, 150
media attention to, 147-48
social costs of, 142
through torture, 150-51
under Xi Jinping, 154-56, 159
of Zhang Gaoping, 152-53
of Zhang Hui, 152-53, 177-78
of Zhao Zuohai, 151-52
Wu Aiying, 125, 131-32, 208
Wu Lingling, 178-79
Wu Meirong, 179
Wu Ying
criminal case for, 168, 178-83, 218
case facts, 178-81
kidnapping charges, 180
in media, 181-83
resolution of, 181-83
judges in, 186
moral assessment of, 185
people’s justice for, 183-85
unjust convictions of, 184

Xi Jinping, 10, 12-13
anti-corruption campaign by, 48-50
CCP under, 26
civil-society organisations under, 54
core socialist values, 67
feminist activism under, 54
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on governance, 344-45
importance of party leadership for,
114
judicial populism under, 198, 224-25
justice system under, 45-57, 383
during Chinese Dream
programme, 46-47
through legal reforms, 47-52
public protests and, 52-53
through repression, 52-57
restoration of public confidence
in, 27
leadership style of, 122-23
media control by, 54
propaganda use by, 54, 129-31,
135-36
recentralisation of political authority,
122
rights lawyers under, treatment of,
55-57
rule of law under, 113-14
‘Ruling the Nation According to the
Law,” 385
Stability Maintenance agenda under,
121-23
Twelve Socialist Core Values for, 381
wrongful convictions under, 154-56,
159
yifa zhiguo under, 121-23, 129-31
Xia Junfeng
execution of, 43-45, 218
public sympathy for, 45
Xiang Shengyuan, 153
Xin He, 219
Xiyuan Action Network, 248-49
Xu Ting case, 204-5, 207
Xu Xianming, 234
Xu Zhiyong, 53, 67, 248-49

Yang Jia, 205, 207, 212, 218, 247
Yang Su, 219
Yang Zhu, 77, 80
Yanhuang Chungiu, 48
Yao Dazhi, 97
Yao Jiaxin, 196, 212-15, 217, 223-24
yi, 74-77
acts considered as, 78-80
conduct considered as, 78-80
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as Confucian paradigm, 68-71
dao and, 75-76
Han Fei Zi on, 83-86
human nature and, 71-74
li and, 75-76
Mencius and, 69-71
personal interests and, 76-77
rulers and, 80-83
social relations and, 77-78
as worthy of sacrifice, 77
zheng and, 75, 238-43
yifa zhiguo (governing nation in accord
with the law), 113-15, 132-34
institutionalisation of, 120
intensification mechanisms for,
126-28
during Jiang Zemin era, 119-21
propaganda to promote, 128-32
strategic areas of, 120-21
weaponisation of law through, 126,
136
during Xi Jinping era, 121-23
129-31
Ying Junjun, 181
Yu Jianrong, 237
Yu Mingyong, 334
Yu Yingshen, 153
Yu Yingshi, 233, 235
yuan (injustice), 10
Confucius and, 230
emotive connotations of, 236-37
good governance principles and, 230
human rights and, 19, 238-43
in legal culture, 236-37
moral agency and, 19
as part of moral counter-tradition,
230-38
in popular culture, 236-37
shen yuan, 238
traditional uses of, 235-36
Yuan Guiren, 304
yuanmin, 245-49

Zhang Gaoping, 152-53, 177-78
Zhang Hui, 152-53, 177-78
Zhang Jianwei, 217
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Zhang Miao, 212-13
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Zhao Bingzhi, 174
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Zhao Zhanshang, 151
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Zhao Zuohai, 151-52
zheng (upright), 75, 238-43
Zhong Yong (Tsze Sze), 79
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