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Mı̄rāth and, 106
redistributive justice and, 105–8

DMCA. See Digital Millennium
Copyright Act

Doha Declaration, 76
Drahos, Peter, 3, 15, 71–72
Dreyfuss, Rochelle, 157, 168
DRM. See Digital Rights Management
DSB. See Dispute Settlement Body
Al-Duniyya, Abu Bakr ibn Abi, 52
al-Durini, Fathi, 46

on restriction of property rights, 60–61

economic growth
through IP, 69, 88–89
in developed countries, 90, 91
in developing countries, 90
through norm-setting processes, 88
through provision of goods, 89
through rent transfers, 90–91

through TRIPS, 89
economic inequality. See social and economic

inequality
education, right to

copyrights on education materials, 80, 81–82
through digital technology, 85–87

3ST, 82–83
through TPMs, 85–87
under WCT, 85–87
under WPPT, 85–87

in developing countries, 80
egalitarianism, in social justice, 95, 96
Egypt, 71–72
enclosure movement, 154
equality of opportunity, through patents, 121
European Directive 96/9, 155–56
evergreening, of patents, 163
exception paradigm, for IP, 62–63
excessive concentration of wealth, 103–5

PNC and, 103–4
exclusive rights, 165–71

copyright liberties, 167
to derivative works, 170–71
under Berne Convention, 170

through patents, 121–22
redefinition of, 165–68
to reproduction, 168–70
single, 166–67

exports, patents and, 77–78

fair dealing doctrine, 185–86
fair society, principles for, 97–102. See also

social and economic inequality
fair equality of opportunity, 99–100
under Pact of Istikhlaf, 99
promotion of, 100

fair redistribution of wealth, 100–2
income equality and, 100–1
principles of merit in, 100

Rawls on, 101–2
satisfaction of essential plural needs
had al-kifayah and, 99
in maqasid al-Sharia, 98–99

fair use doctrine
in US, 119–20, 140–41, 188
under Copyright Act, 120

users’ right to IP through, 186–90
fairness

in IP rights, 10
in Islamic doctrine, 45
Islamic normativity and, 151
as social good, 28
social justice and, 93
as priority, 123–24

Feigenbaum, Joan, 169–70
Finland, public domain in, 91
Fisher, William, 43, 86

Index 193

www.cambridge.org/9781316632697
www.cambridge.org


Cambridge University Press & Assessment
978-1-316-63269-7 — An Islamic Vision of Intellectual Property
Ezieddin Elmahjub
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

fitrah
autonomy and, 133
IP and, 56–57
under Islamic law, 56–57

FOSS. See Free Open Source Software
foundational pluralism, IP and, 57–59
labor theory and, 52–53, 58

Free Open Source Software (FOSS), 177
free trade agreements (FTAs), 68
patents under, for pharmaceutical

industry, 76
DEP in, 76

US–Jordan FTA, 76
FTAs. See free trade agreements

Galasso, Alberto, 121
Gates, Bill, 115
General Public License (GPL), 179
Germany, public domain in, 91
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