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expert opinion, 217, 223
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impact of European human rights law, 36,
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connection with other virtues, 127
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of litigation, 43
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court-appointed experts, 217–45
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on admissibility of expert evidence, 351
on freedom of evidence, 350

CPR (Civil Procedure Rules)
on unrepresented parties, 73

credibility
of expert witnesses, 217–45, 248–92,

296–318
of hypotheses, 388

crime control
contrast with due process, 180, 181–2, 184–8
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deficiencies, 302
See also forensic science; institutional

biases.
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(CCRC), 328

Criminal Code (Spain)
on false witness, 236

criminal evidence law
regulation by ECtHR, 85, 101
separation from criminal procedure, 85
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on standard of proof, 61

Index 431

www.cambridge.org/9781316516997
www.cambridge.org


Cambridge University Press & Assessment
978-1-316-51699-7 — Evidential Legal Reasoning
Edited by Jordi Ferrer Beltrán , Carmen Vázquez 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

criminal trials. See trials
critical analysis of research, 71–2, 77
cross-disciplinary co-operation. See multi-

disciplinary field of evidence
cross-examination
in sexual-offence cases, 79–80, 120
See also right: to examine witnesses.

CSI effect, 297
Cutler, Brian L.
view on forensic psychology, 331

dangerous materials. See toxic torts
Daubert v. Merrell Dow Pharmaceuticals Inc.

(1993), 308, 344
Dawid, Philip, 17–18
de Berk, Lucia, 314
de Castro. See Orellana de Castro
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290–2
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relation to knowledge, 41
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See also standard of proof.
theories, 160–2, 384
See also fact-finding process; judges.
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See also nomological-deductive inferences.
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definition. See conceptual evidential infer-
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deliberative virtues; group-deliberative
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deliberative virtues
contribution to group synergy, 126–8
value, 128–30, 135

Delphi method, 134
democratic values, 129–30, 135
demonstratives, 143
Dennis, Ian
view on expert evidence, 330
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detention. See pre-trial detention
Dhanoa v. R (2003), 267
direct evidence
distinction from circumstantial

evidence, 146
direct knowledge, 149–50
direct ostension, 145–6
directions
forensic reasoning rules, 100–1
on fingerprint evidence, 101, 256, 273
See also ‘consider the opposite’ instructions.

disease. See toxic torts
disputes
contribution to field of evidence, 28
See also adjudication model; litigation;

trials.
distortions
in group deliberation, 130–4

DNA profiling, 297, 311
See also forensic science; source probability

error.
documentary evidence, 29, 149
See also copies of records.

dogmatism, 134
domination
in group deliberation, 131, 132, 133, 135

doubt. See ‘beyond all reasonable doubt’
standard; probability; standard of proof

Dror, Itiel E.
demonstration of contextual bias, 241,

301, 307
due process
contrast with crime control, 180, 181–2, 184–8

ECHR (European Convention on Human
Rights)

Article 6, . See fair hearing
challenges to biometrics, 258
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and law, 34
consequences of legal origins, 49
effect of complexity theory, 48
efficiency of common law, 18, 48
See also London School of Economics.

ECtHR (European Court of Human Rights)
regulation of law of evidence, 85, 98–120

Edmond, Gary
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in forensic science, 144, 302, 306, 307, 308,

313–18
in virtuous group deliberation, 135, 302
See also qualifications.
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in context of legal decision-making, 133

EGLE (European Guide for Legal Expertise),
223, 228, 230, 238

elections
as complex adaptive system, 36, 38, 48

elements of judgment, 376, 377
empirical evidential inferences, 376, 378–9,

385–6
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relation to objective existence, 53, 54–7
enforcement, 42
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Science Institutes), 307
England and Wales

expert witnesses, 241, 243–4
fingerprint evidence, 248–92
jury trials, 87
legal aid representation, 72
right of access to lawyer, 104
right of silence, 108, 180–1, 182
See also Anglo-American tradition;

common law.
EPF (Evidence, Proof and Fact-finding),

14
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connection with other virtues, 127
contribution to conflict resolution, 129
examples, 126

epistemological-rationality rules, 380
epistemology

contribution of group-deliberative virtues,
131, 132

evidentialist theory, 402
purpose of legal engagement with scientific

evidence, 290–1
relation to field of evidence, 41
See also knowledge; legal epistemology;

sciences.
equality of arms

use of principle by ECtHR, 103, 104, 109
violation due to cost of expert evidence,

315

equity
influence on law of evidence, 42

Erie R. Co. v. Tompkins (1938), 363, 370

errors
distribution of risk, 392, 406–7
empirical evidence, 325–8
factors increasing likelihood, 329–54
minimization through first-hand

knowledge, 150
seriousness, 403–4
types, 413–14
See also bias;Mayfield error; miscarriages of

justice; source probability error.
Etcheverrı́a Martinez (Alonso) case, 335
ethics. See Christianity; Confucianism;

Hinduism; moral-political values;
moral virtues

European Convention on Human Rights
(ECHR)

Article 6, . See fair hearing
challenges to biometrics, 258

European Court of Human Rights (ECtHR)
regulation of law of evidence, 85, 98–120

European Guide for Legal Expertise (EGLE),
223, 228, 230, 238

European Network of Forensic Science
Institutes (ENFSI), 307

evaluation of evidence, 160, 289–90, 313, 375–93
evidence

absence, 198
analysis, 160, 161
and proof, 14
as argument, 376–7
as information, 151
as mirror, 57–8
as multi-disciplinary field, 13–30, 34
categorisation, 14
confirmation, 153
definition, 148, 150–1, 160
epistemological theory, 402
evaluation, 160, 289–90, 313, 375–93
in legal contexts, 13–30
as complex adaptive system, 43
as field concept, 14
complexity of objectives, 41–3
contribution to society, 43

levels of study, 1–2
presentation. See forensic science: presenta-

tion; ostension thesis
prohibition on use
approach of ECtHR, 98–120
within a continental European system,

86–7, 93, 94, 96
See also admissibility.
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public consciousness, 14, 297
quality, 230
relation

to knowledge, 30, 40, 402
See also epistemological theory above.
to truth, 396

sufficiency, 30, 397–7
See also standard of proof.

See also aggregated evidence; case-specific
evidence; character evidence;
circumstantial evidence; direct evi-
dence; documentary evidence; hearsay
evidence; identification evidence;
statistical evidence.

Evidence, Proof and Fact-finding (EPF),
14

evidence science, 34, 35
future direction, 46, 47

evidential reasoning
context, 43
general theories, 175–7
inductive nature, 400–2
legal regulation, 172, 179–80, 195
literature, 26
probabilistic nature, 396–7
World Congress, 1, 2, 3, 26
See also inferential reasoning from

evidence.
evidential remedies, 85–96
evidentiary practices, 324
evolution
as complex adaptive system, 38

exclusionary rules
approach of ECtHR, 98–120
common law model, 99–101
within a continental European system, 85,

86–7, 96
See also admissibility.

existence, 54
expansionist principle, 103
experience. See lessons of experience
expert evidence
by court-appointed experts, 217–45
contribution to wrongful convictions,

330–48
derogation by decision makers,

290–2
disagreement, 315
on fingerprints. See fingerprint evidence
ostensive aspects, 144–5

types, 217
See also bias: by experts: bias: by experts;

forensic science.
explanation
for fingerprint evidence, 278
from perspective of complexity theory, 44–6
in circumstance of non-disclosure, 161,

177–8
See also best explanation theory.

fabrication of evidence, 254
fact
argumentation, 376–7
concept, 54–6
establishment at trial, 41
See also judges.
interaction between subject and object,

56, 57–8
relation to law, 27

fact-finding process
fact-finding institutions
facilitation of virtuous deliberation, 134,

135

fact-finding process, 58–9
distinction from scientific inquiry, 147
ostension thesis, 138–55
purpose, 151
See also decision making; judges.

fact of evidence theory, 63
fair hearing
approach of ECtHR, 98–120
limitation of right, 95, 101–3
within adversarial process, 72, 74
See also right: to counsel.

fairness
influence on law of evidence, 42
of participation, 109–11, 118, 119, 120

fairness as a whole doctrine, 103, 106, 113–18
false confessions, 254
false convictions or acquittals. Seemiscarriages

of justice
false positives and negatives, 323
See also errors.
false witness, 236
falseness of propositions, 56, 159, 161
falsification of hypotheses, 153
Federal Rules of Evidence
on prior similar acts, 199
on relevance, 23, 45
on weight, 24

feedback mechanisms, 36, 37, 38, 39
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See also costs: of litigation.

Fenoll. See Nieva Fenoll
Fernández López, Mercedes

view on standard of proof, 393
Ferrer Beltrán, Jordi

on freedom of proof, 351
on standard of proof, 8–9, 389–90, 395–423

field concepts, 14, 19
field of evidence, 13–30, 34

complexity of objectives, 42–3
contribution of legal system to society,

43

fingerprint evidence
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reliability, 248–92, 307
See also forensic science; Mayfield error.
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Reasoning, 1, 2, 3
forensic reasoning rules, 100, 107
forensic science

bias of examiners, 241, 306, 307
contribution to field of evidence, 14
presentation, 302, 306, 307
prestige, 296–8
shortcomings, 221, 296–318
See also evidence science; expert evidence;

fingerprint evidence.
formal truth theory, 54
Forst, Brian

view on systemic error, 325
forum law

in relation to burden of proof, 361–73
foundational validity, 311
fourth instance doctrine, 102, 113
France

court-appointed experts, 223, 226, 235, 241
evidential literature, 26

Frank, Jerome
view on testimony, 144

Freckelton, Ian
view on expert evidence, 330

freedom of proof
correspondence of empirical evidential

inference, 378–9, 385–6, 393
debate on merits, 84

limitation, 86, 96, 99, 350–1
similarity to scientific inquiry, 147

Frye criterion, 230
funding of litigation, 72

Garnett, Richard
view on burden of production, 370

Garrett, Brandon L.
study of wrongful convictions, 337, 340,

342, 347
Gascón Abellán, Marina

view on expert evidence, 296–318, 331
gatecrasher paradox, 145, 200–3
general causation

in cases concerning toxic torts, 168–9
General Council of Official Colleges of

Physicians (CGCOM), 229
general experience, 15
generalizations, 59–60, 76, 152, 178, 376
Germany

court-appointed experts, 226
expert reports read in absence of expert,

221

wrongful convictions, 336
Gerstein, Robert S.

view on right of silence, 191
gestures

use to present evidence, 142–3
Gilbert, Sir Jeffrey (Lord Chief Baron of the

Exchequer)
theory of evidence, 24

Girona
court-appointed experts, 226

Global Peace Index (GPI), 48
Gold, Anthony.

view on expert evidence, 330
Goldman, Alvin

view on purpose of fact finding, 151
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as objective of law of evidence, 41–2
governments. See elections
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as complex adaptive system, 38
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on wrongful convictions, 327
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meaning, 126
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See also right: to examine witnesses.
rationale for exclusion, 42, 100, 105–6,

149–50
under adjudication model, 25

Hempel, Carl G.
deductive-nomological model, 167

Hinduism
benefit of confession, 190

Hirschberg, Max
view on wrongful convictions, 336

historical research
distinction from fact finding, 147
verification, 71–2, 77

history
contribution by legal records, 29
contribution to field of evidence, 17

Hobbes, Thomas
view on right of silence, 191

holistic perspective, 161
Holmes (Sherlock) model, 22
homogenization
in group deliberation, 131, 132

horizontal choice of law, 364
Hossenfelder, Sabine
view on sciences, 35

House of Commons Science and Technology
Committee

report on wrongful convictions (2005), 333
human brain
as complex adaptive system, 37, 38

human flourishing
contribution of complex adaptive systems,

48

See also Confucianism; social welfare.
human rights. See confrontation rights;

European Convention on Human
Rights; European Court of Human
Rights; fair hearing; individual’s rights;
letters of rights; Trial Observation
Project; United Nations Human Rights
Committee; United Nations Human
Rights Council

humility
in context of legal decision-making, 133

Hunter, Iván
view on standard of proof, 405

Huygens, Christian
regulator, 38

hypotheses
as element of argument, 376
falsification, 153
under total process model, 20–2

IAES (International Association of Evidence
Science), 34

IAFIS (Integrated Automated Fingerprints
Identification System), 298

Ibrahim and others v. UK (2015), 115–17, 119–20
identification evidence, 28
psychology of witnesses, 27
reliance upon fingerprints, 252–3

identity
relation to ostension, 140–1

IEP (Institute for Economics and Peace)
Global Peace Index (GPI), 48

ILAC (International Laboratory Accreditation
Cooperation), 340

436 Index

www.cambridge.org/9781316516997
www.cambridge.org


Cambridge University Press & Assessment
978-1-316-51699-7 — Evidential Legal Reasoning
Edited by Jordi Ferrer Beltrán , Carmen Vázquez 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

Illmer, Martin
view on procedural neutrality, 367

illocutionary force, 386
imaginative reasoning, 22
immune system

as complex adaptive system, 36, 37, 38
impartiality

of expert witnesses, 217–45
through ‘consider the opposite’

instructions, 134
through pursuance of absolute certainty, 61
under adversarial and inquisitorial

processes, 61, 74, 78–9, 86
See also bias.

incomplete cautions, 93, 95
incriminating statements

made without access to lawyer, 109
obtained in defiance of will of accused,

109

approach of ECtHR, 104
in Singapore, 173
See also interrogation; privilege: against

self-incrimination; right: of silence;
right: to counsel.

indexicality, 142–6
India

adverse inferences from silence, 179
individual’s rights

contrast with communitarian values, 180,
183, 184–8, 190–2

individualization, 302–3, 310
inductive probability, 382
inference thesis, 138, 150–4
inferences

built on generalizations, 59–60, 76, 152
complexity, 163–6
derivation of decisions, 159–69
from exercise of legal professional

privilege, 179
from lack of evidence, 198
from silence of accused
in England, 108
in Singapore, 171–94

structure, 376–7
verification, 71, 72, 78, 162
See also propositions; statements.

inferential errors, 413–14
inferential model, 162–3
inferential reasoning from evidence, 13–14

models, 14, 162–6
See also fact-finding process.

information
gathering, 160
in criminal proceedings, 92–5
in litigation, 15
processing. See feedback mechanisms
See also evidence: as information;

knowledge.
informational self-silencing, 131, 132
ingroup bias, 76, 78
innocence. See Innocence Network;

Innocence Project; miscarriages of
justice; presumption of innocence

Innocence Network, 324
Innocence Project, 304, 324, 327, 332
inquisitorial process, 73, 84

contrast with civilian systems, 81–2
criticism, 84
See also comparative law: criminal evidence

debate.
impartiality of judge, 74, 78–9
lack of ostensive acts, 147, 154
reflection of real-life criminal process, 85,

96

responsibility for error, 80–1, 84
See also continental European systems.

Institute for Economics and Peace (IEP)
Global Peace Index (GPI), 48

institutional biases, 221, 301–2
institutional design

facilitation of virtuous deliberation, 134,
135

institutional role of judges, 312
institutions

provision of expert opinion, 220–1
instructions. See ‘consider the opposite’

instructions; directions
Integrated Automated Fingerprints

Identification System (IAFIS), 298
inter-disciplinary communication. See

multi-disciplinary field of evidence
International Association of Evidence Science

(IAES), 34
International Laboratory Accreditation

Cooperation (ILAC), 340
interrogation

in Anglo-American tradition, 28
psychology of witnesses, 27
See also right: to counsel.

investigation
separation from adjudication, 74,

78–9

Index 437

www.cambridge.org/9781316516997
www.cambridge.org


Cambridge University Press & Assessment
978-1-316-51699-7 — Evidential Legal Reasoning
Edited by Jordi Ferrer Beltrán , Carmen Vázquez 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

involuntary confessions, 109
approach of ECtHR, 104
in Singapore, 173

IRA bombings
Runciman Royal Commission, 259

irrebuttable presumptions, 407
iuris tantum presumptions, 397

Jackson, John
on regulation by ECtHR, 4, 98–120
on scientific evidence, 317

Jin Yuelin
view on fact, 54

Johnson, Neil
contribution to complexity science, 36

JP v. DPP (2015), 269–71
judges
accountability for error

under adversarial and inquisitorial
processes, 80–1

under China’s system, 61–2
See also miscarriages of justice.

as ultimate guardians of fairness, 96
bias. See assumptions; bias; generalizations;

subjectivity
control over expert opinion, 240–1, 344
directions

forensic reasoning rules, 100–1
on fingerprint evidence, 101, 256, 272–4
See also ‘consider the opposite’

instructions.
discretion, 100
See also hearsay evidence: judicial

discretion.
impartiality

before expert witnesses, 235
through pursuance of absolute

certainty, 61
under adversarial and inquisitorial

processes, 74, 78–9
institutional role, 312
managerial role, 74
opinions

ostensive aspect, 146
preference for court-appointed experts, 233
scrutiny of expert opinion, 309–13
understanding of expert opinion, 244,

313–18, 345–7
view on automation of expert selection, 62,

232

See also appellate judges.

judgment. See decision making; elements of
judgment; judges; rules: of reasoned
judgment

judicial error. See errors
judicial evidence, 28
junk science, 313, 337
juridical proof. See proof
juries
evaluation of evidence, 160, 291, 313
virtuous deliberation, 101, 125–35
See also directions.

jury trials, 87

Kaplow, Louis
view on burden of proof, 43

Keynesian weight, 46–7, 371, 411
Khan v. United Kingdom (2000), 85
knowledge
about objective existence and empirical

fact, 54–6
by acquaintance and by description,

141–2, 149
interaction between subject and object,

56, 57–8
of quality of evidence, 230
probabilistic account, 201
relation to evidence, 30, 40
See also epistemology; information;

sciences.

laboratories
deficiencies, 302
See also forensic science; institutional

biases.
lack of evidence, 198
Laplace, Pierre Simon, Marquis de
view on standard of proof, 405

Larraı́n case, 343
late pleas, 258
latent fingerprint evidence. See fingerprint

evidence
Laudan, Larry
on Blackstonian ratio, 204
on standard of proof, 386, 387, 390, 400,

408, 412
law
and economics, 34
contribution to field of evidence, 13–30
enforcement, 42
of evidence

as complex adaptive system, 43

438 Index

www.cambridge.org/9781316516997
www.cambridge.org


Cambridge University Press & Assessment
978-1-316-51699-7 — Evidential Legal Reasoning
Edited by Jordi Ferrer Beltrán , Carmen Vázquez 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

as field concept, 14
common law model, 99–101
complexity of objectives, 41–3
contribution to society, 43
regulation by ECtHR, 85, 98–120
separation from criminal procedure, 85

relation
to complexity theory, 49
to fact, 27, 30
See also comparative law; rules.

Law Commission
reports on expert evidence, 316, 317,

333–5, 337
Law Society of Singapore v. Tan Guat Neo

Phyllis (2008), 187
LEC (Ley de Enjuiciamiento Civil)

on admissibility of parties’ own expert
witnesses, 218

on challenges to experts’ fees, 234
on contact between party and expert, 240
on impartiality of expert, 220
on lists of experts, 223, 225, 232
on parties’ request for judge to appoint

expert, 219
LECr (Ley de Enjuiciamiento Criminal)

on standard of proof, 398, 408–10
legal aid representation

in England and Wales, 72
in Switzerland, 88–9, 92–5

legal assistance. See legal aid representation;
right: to counsel

legal challenges, 249
See also adversarial process.
legal concepts

transference to other disciplines, 19–20, 20
legal decision-making. See decision making
legal education

in virtuous group deliberation, 135
legal epistemology

contribution to democratic values, 129, 135
relevance of group-deliberative virtues,

125–35
legal evaluation of evidence, 377, 378,

385–6, 393
legal fact, 54
legal institutions

facilitation of virtuous deliberation, 134, 135
meaning, 35

legal origins
economic consequences, 49

legal probabilism, 388

legal professional privilege
adverse inferences, 179

legal reasoning, 26
See also inferential reasoning from evidence.
legal records, 29, 149

See also copies of records.
legal science, 34
legal systems

social welfare objective, 43, 48
See also civilian legal systems; common law.

legislatures
as feedback mechanism, 39, 40

lessons of experience, 376, 381
letters of rights, 95
Levy v. Steiger (1919), 362
Ley de Enjuiciamiento Civil. See LEC
Ley de Enjuiciamiento Criminal (LECr)

on standard of proof, 398, 408–10
Ley Orgánica del Poder Judicial (LOPJ)

on compensation for undue pre-trial
detention, 415, 420

liability
for expert opinion, 236
for undue pre-trial detention, 395–423

liberal individualism. See individual’s rights
lifelong accountability, 62
line ups. See identification evidence
linear chains of inferences, 163–6
linear models. See total process model
LIPs (litigants in person)

access to justice, 72–4, 82
redress under inquisitorial process, 81

lists of expert witnesses, 217–45
litigants in person (LIPs)

access to justice, 72–4, 82
redress under inquisitorial process,

81

litigation
complexity of objectives, 43
funding, 72
in civilian systems, 81–2
optimal level, 43
See also adjudication model; disputes;

information: in litigation; trials.
Llewellyn, Karl

view on conflict, 28
Lluch, Abel

view on court-appointed experts, 240
Locke, John

on copies of records, 149
on original truth, 149

Index 439

www.cambridge.org/9781316516997
www.cambridge.org


Cambridge University Press & Assessment
978-1-316-51699-7 — Evidential Legal Reasoning
Edited by Jordi Ferrer Beltrán , Carmen Vázquez 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

logic
contribution to field of evidence, 15, 23, 99–100

logical positivists
use of ostensive definition, 139

logical probability, 162
London School of Economics (LSE)
evidence project, 18
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