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court-appointed experts, 217–45
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on freedom of evidence, 350
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on unrepresented parties, 73

credibility
of expert witnesses, 217–45, 248–92,

296–318
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crime control
contrast with due process, 180, 181–2, 184–8
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deficiencies, 302
See also forensic science; institutional

biases.
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(CCRC), 328
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on false witness, 236
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regulation by ECtHR, 85, 101
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290–2
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See also standard of proof.
theories, 160–2, 384
See also fact-finding process; judges.
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See also nomological-deductive inferences.
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value, 128–30, 135

Delphi method, 134
democratic values, 129–30, 135
demonstratives, 143
Dennis, Ian
view on expert evidence, 330
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detention. See pre-trial detention
Dhanoa v. R (2003), 267
direct evidence
distinction from circumstantial

evidence, 146
direct knowledge, 149–50
direct ostension, 145–6
directions
forensic reasoning rules, 100–1
on fingerprint evidence, 101, 256, 273
See also ‘consider the opposite’ instructions.

disease. See toxic torts
disputes
contribution to field of evidence, 28
See also adjudication model; litigation;
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distortions
in group deliberation, 130–4

DNA profiling, 297, 311
See also forensic science; source probability

error.
documentary evidence, 29, 149
See also copies of records.

dogmatism, 134
domination
in group deliberation, 131, 132, 133, 135

doubt. See ‘beyond all reasonable doubt’
standard; probability; standard of proof

Dror, Itiel E.
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301, 307
due process
contrast with crime control, 180, 181–2, 184–8

ECHR (European Convention on Human
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Article 6, . See fair hearing
challenges to biometrics, 258
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and law, 34
consequences of legal origins, 49
effect of complexity theory, 48
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313–18
in virtuous group deliberation, 135, 302
See also qualifications.
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EGLE (European Guide for Legal Expertise),
223, 228, 230, 238

elections
as complex adaptive system, 36, 38, 48

elements of judgment, 376, 377
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385–6
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relation to objective existence, 53, 54–7
enforcement, 42
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England and Wales

expert witnesses, 241, 243–4
fingerprint evidence, 248–92
jury trials, 87
legal aid representation, 72
right of access to lawyer, 104
right of silence, 108, 180–1, 182
See also Anglo-American tradition;

common law.
EPF (Evidence, Proof and Fact-finding),

14
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connection with other virtues, 127
contribution to conflict resolution, 129
examples, 126

epistemological-rationality rules, 380
epistemology

contribution of group-deliberative virtues,
131, 132

evidentialist theory, 402
purpose of legal engagement with scientific

evidence, 290–1
relation to field of evidence, 41
See also knowledge; legal epistemology;

sciences.
equality of arms

use of principle by ECtHR, 103, 104, 109
violation due to cost of expert evidence,

315

equity
influence on law of evidence, 42

Erie R. Co. v. Tompkins (1938), 363, 370

errors
distribution of risk, 392, 406–7
empirical evidence, 325–8
factors increasing likelihood, 329–54
minimization through first-hand

knowledge, 150
seriousness, 403–4
types, 413–14
See also bias;Mayfield error; miscarriages of

justice; source probability error.
Etcheverrı́a Martinez (Alonso) case, 335
ethics. See Christianity; Confucianism;

Hinduism; moral-political values;
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European Convention on Human Rights
(ECHR)

Article 6, . See fair hearing
challenges to biometrics, 258

European Court of Human Rights (ECtHR)
regulation of law of evidence, 85, 98–120

European Guide for Legal Expertise (EGLE),
223, 228, 230, 238

European Network of Forensic Science
Institutes (ENFSI), 307

evaluation of evidence, 160, 289–90, 313, 375–93
evidence

absence, 198
analysis, 160, 161
and proof, 14
as argument, 376–7
as information, 151
as mirror, 57–8
as multi-disciplinary field, 13–30, 34
categorisation, 14
confirmation, 153
definition, 148, 150–1, 160
epistemological theory, 402
evaluation, 160, 289–90, 313, 375–93
in legal contexts, 13–30
as complex adaptive system, 43
as field concept, 14
complexity of objectives, 41–3
contribution to society, 43

levels of study, 1–2
presentation. See forensic science: presenta-

tion; ostension thesis
prohibition on use
approach of ECtHR, 98–120
within a continental European system,

86–7, 93, 94, 96
See also admissibility.
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public consciousness, 14, 297
quality, 230
relation

to knowledge, 30, 40, 402
See also epistemological theory above.
to truth, 396

sufficiency, 30, 397–7
See also standard of proof.

See also aggregated evidence; case-specific
evidence; character evidence;
circumstantial evidence; direct evi-
dence; documentary evidence; hearsay
evidence; identification evidence;
statistical evidence.

Evidence, Proof and Fact-finding (EPF),
14

evidence science, 34, 35
future direction, 46, 47

evidential reasoning
context, 43
general theories, 175–7
inductive nature, 400–2
legal regulation, 172, 179–80, 195
literature, 26
probabilistic nature, 396–7
World Congress, 1, 2, 3, 26
See also inferential reasoning from

evidence.
evidential remedies, 85–96
evidentiary practices, 324
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as complex adaptive system, 38

exclusionary rules
approach of ECtHR, 98–120
common law model, 99–101
within a continental European system, 85,

86–7, 96
See also admissibility.

existence, 54
expansionist principle, 103
experience. See lessons of experience
expert evidence
by court-appointed experts, 217–45
contribution to wrongful convictions,

330–48
derogation by decision makers,

290–2
disagreement, 315
on fingerprints. See fingerprint evidence
ostensive aspects, 144–5

types, 217
See also bias: by experts: bias: by experts;

forensic science.
explanation
for fingerprint evidence, 278
from perspective of complexity theory, 44–6
in circumstance of non-disclosure, 161,

177–8
See also best explanation theory.

fabrication of evidence, 254
fact
argumentation, 376–7
concept, 54–6
establishment at trial, 41
See also judges.
interaction between subject and object,

56, 57–8
relation to law, 27

fact-finding process
fact-finding institutions
facilitation of virtuous deliberation, 134,

135

fact-finding process, 58–9
distinction from scientific inquiry, 147
ostension thesis, 138–55
purpose, 151
See also decision making; judges.

fact of evidence theory, 63
fair hearing
approach of ECtHR, 98–120
limitation of right, 95, 101–3
within adversarial process, 72, 74
See also right: to counsel.

fairness
influence on law of evidence, 42
of participation, 109–11, 118, 119, 120

fairness as a whole doctrine, 103, 106, 113–18
false confessions, 254
false convictions or acquittals. Seemiscarriages

of justice
false positives and negatives, 323
See also errors.
false witness, 236
falseness of propositions, 56, 159, 161
falsification of hypotheses, 153
Federal Rules of Evidence
on prior similar acts, 199
on relevance, 23, 45
on weight, 24

feedback mechanisms, 36, 37, 38, 39
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See also costs: of litigation.
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view on standard of proof, 393
Ferrer Beltrán, Jordi

on freedom of proof, 351
on standard of proof, 8–9, 389–90, 395–423
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field of evidence, 13–30, 34

complexity of objectives, 42–3
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See also forensic science; Mayfield error.
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forensic reasoning rules, 100, 107
forensic science

bias of examiners, 241, 306, 307
contribution to field of evidence, 14
presentation, 302, 306, 307
prestige, 296–8
shortcomings, 221, 296–318
See also evidence science; expert evidence;

fingerprint evidence.
formal truth theory, 54
Forst, Brian

view on systemic error, 325
forum law

in relation to burden of proof, 361–73
foundational validity, 311
fourth instance doctrine, 102, 113
France

court-appointed experts, 223, 226, 235, 241
evidential literature, 26

Frank, Jerome
view on testimony, 144

Freckelton, Ian
view on expert evidence, 330

freedom of proof
correspondence of empirical evidential

inference, 378–9, 385–6, 393
debate on merits, 84

limitation, 86, 96, 99, 350–1
similarity to scientific inquiry, 147

Frye criterion, 230
funding of litigation, 72

Garnett, Richard
view on burden of production, 370

Garrett, Brandon L.
study of wrongful convictions, 337, 340,

342, 347
Gascón Abellán, Marina

view on expert evidence, 296–318, 331
gatecrasher paradox, 145, 200–3
general causation

in cases concerning toxic torts, 168–9
General Council of Official Colleges of

Physicians (CGCOM), 229
general experience, 15
generalizations, 59–60, 76, 152, 178, 376
Germany

court-appointed experts, 226
expert reports read in absence of expert,

221

wrongful convictions, 336
Gerstein, Robert S.

view on right of silence, 191
gestures

use to present evidence, 142–3
Gilbert, Sir Jeffrey (Lord Chief Baron of the

Exchequer)
theory of evidence, 24

Girona
court-appointed experts, 226

Global Peace Index (GPI), 48
Gold, Anthony.

view on expert evidence, 330
Goldman, Alvin

view on purpose of fact finding, 151
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as objective of law of evidence, 41–2
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as complex adaptive system, 38
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on wrongful convictions, 327
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view on institutional biases, 301

guilt
late pleas, 258
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