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CROWN, MITRE AND PEOPLE IN THE
NINETEENTH CENTURY

Throughout the nineteenth century the relationship between the
State and the Established Church of England engaged Parliament,
the Church, the courts and – to an increasing degree – the people.
During this period, the spectre of disestablishment periodically
loomed over these debates, in the cause – as Trollope put it – of
‘the renewal of inquiry as to the connection which exists between the
Crown and the Mitre’. As our own twenty-first century gathers pace,
disestablishment has still not materialised, though a very different
kind of dynamic between Church and State has anyway come into
being in England. Professor Evans here tells the stories of the contro-
versies which have made such change possible – including the revival
of Convocation, the Church’s own parliament – as well as the many
memorable characters involved. The author’s lively narrative includes
much valuable material about key areas of ecclesiastical law that is of
relevance to the future Church of England.

g. r. evans is Professor Emeritus of Medieval Theology and
Intellectual History in the University of Cambridge and is
a graduate of the University of Oxford. She has written many well-
received books in the fields of medieval and ecumenical theology,
intellectual and ecclesiastical history, and public policy in higher
education.
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This is a very stimulating reflection on church-state relations in
nineteenth-century England by a very distinguished scholar. I am
confident that it will be of enormous interest to scholars and practi-
tioners of ecclesiastical law not only in the Church of England but
beyond to Anglicans more widely and indeed to historians of the free
churches. The study is also richly documented (the author’s use of the
records of debate in Parliament and in Convocation is superb), and it
contains a host of examples which indicate the hugely personal
elements of the wider story. The writing style is very cultured – it is
also tight and lucid. I have very much enjoyed reading the book,
which I found fascinating, refreshingly novel and very thought-
provoking.

– Norman Doe, Professor of Law, Cardiff University

Gillian Evans’ study deals with a topic of undoubted significance and
is undergirded by a significant amount of research. It will be of
interest to scholars of nineteenth century history, church historians,
ecclesiastical lawyers and those interested in the future direction of the
Church of England.

– Frances Knight, Professor of the History of Modern Christianity,
University of Nottingham
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Preface

In 1874, supported by the Prime Minister, Disraeli’s Home Secretary
opened a debate in the Commons with the insistence that a Church of
England clergyman entered at his ordination into ‘a solemn contract with
the nation’. For its part in forming the contract, he said, the nation had
‘accepted’ the ‘great charters of the Church’.1 The ‘ecclesiastical’ law of the
Church formed part of the law of England, with the Church’s legislation
approved by Parliament and canon law giving way to statute law.
The Church of England entered into its ‘contract with the nation’ under

the Act of Supremacy of 1558.2 Whether that ‘contract’ should continue to
be honoured was a lively current controversy. When Anthony Trollope
published his novel Phineas Redux in 1873 he was confident that the
‘connection which exists between the Crown and the Mitre’ would be of
popular interest to his readers.3 The House of Lords had debated further
disestablishment more than once since the disestablishment of the Church
of Ireland in 1869, and Trollope describes one of his characters as ‘a horror-
stricken lord’, anxious at the very suggestion that that might happen in
England.4

At the time of writing, the disestablishment of the Church of England
has not happened yet, but in a multitude of ways that ‘contract’ has been
modified, decoupling Church and State piecemeal in many respects. Those
changes were already well under way in the second half of the nineteenth
century. They were fired by personal initiative and popular demand in
a period of social change, but they necessitated legislative adjustment and
hard work by the courts in applying the law case by case.

1 HC Deb 15 July 1874, vol. 221, col. 13–89.
2 Only one clause of that Act now remains in force, Act of Supremacy 1558, s.8.
3 Anthony Trollope, Phineas Redux (London: Chapman and Hall, 1874), chapter 5. Available at: www
.gutenberg.org/files/18640/18640-h/18640-h.htm#c5

4 Trollope, Phineas Redux, chapter 5.
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A leading concern of the late sixteenth century was to make it clear that
the reformed Church of England was no longer under the jurisdiction of
the Bishop of Rome, but that a secular monarch could not be given
spiritual as well as temporal jurisdiction. In the Thirty-Nine Articles,
Article 37 added for clarification that ‘Princes’ should not involve them-
selves with ‘the ministering either of God’s Word, or of the Sacraments’.
Defining the exact boundary of the State’s control of the Church became
the work of centuries. It would continue to present many challenges during
the controversies explored in this book.
Popular demand for change is understandable. When the nineteenth

century began, disputes affecting the laity – about marriage, burial, probate
of wills – still went to the ‘ecclesiastical courts’. ‘Church-rates’ had to be
paid, for the upkeep of church buildings, even by indignant Dissenters and
Roman Catholics who happened to live in the parish. The right of
landowners and others to nominate clergy to particular ‘livings’ was
robustly defended in Parliament as a legitimate property right, despite
the manifest scandals attaching to it. All this was debated and reviewed and
variously adjusted.
Reforming legislation of the late 1820s driven by social as well as religious

opinion allowed Dissenters and Roman Catholics to become MPs.5 There
were soon petitions to Parliament for ‘relief’ from the ‘disabilities’ such
non-Anglicans suffered as citizens. When would-be reformers demanded
that ecclesiastical law should cease to control this or that aspect of the life of
the nation, members of both Houses of Parliament were quickly on their
feet,6 claiming that a call for change would undermine the nation’s consti-
tution and its very sense of self. In the middle of the century, the Church’s
own historic ‘parliament’ of Convocation was revived and began to hold
debates in its own two ‘houses’, with some crossover of membership with
the House of Lords, in which sat a ‘bench’ of a dozen bishops.
The press dwelt enjoyably on the arguments, with members of

Parliament protesting that they had been misrepresented in the media of
the day. In the absence of social media, the combatants on both sides
simply published their stories at length. The people held protests and
sometimes expressed themselves in riots. The literature recording all this
survives to form the rich resource on which this book relies in mapping
these changes.

5 Repeal of the Test and Corporation Acts in 1828 and the Catholic Emancipation Act of 1829.
6 For some of the background up to 1860, see R. B. Outhwaite, The Rise and Fall of the English
Ecclesiastical Courts 1500–1860 (Cambridge: Cambridge University Press, 2007).
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(Abbreviations in cases cited take the standard legal form)
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