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It is Isaac Disraeli, an early-nineteenth-century British scholar and father to the
famous Prime Minister, who may well hold the distinction of having lavished the
greatest praise on indexers: ‘I, for my part, venerate the inventor of indexes; and I
know not to whom to yield the preference, either to Hippocrates, who was the first
great anatomiser of the human body, or to that unknown labourer in literature,
who first laid open the nerves and arteries of a book.’1

My vote goes to Hippocrates. Be that as it may, the construction of an index
features a brand of interpretive input that distinguishes it from anatomy. In
particular, this index very much stands as my own artisanal design after I
(easily) resolved to eschew a professional or digitized configuration. The
predictable advantages and inconveniences therefore inform this exercise in
invention.
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complexity of, 184–87, 189, 191, 192
disciplinarity of, 309, 345
hyperlaw, 392
lawmostness, and, 210
localization, and, 249–50, 302
monstrosity of, 184–87, 189, 191, 192
normativity, and, 309

law as culture, 7–8, 22–23, 67–73, 183,
189–90, 190–91, 192–93, 194–
99, 202, 207–8, 208–16, 238–45,
250, 276n11, 278, 280, 285, 297–
98, 302, 380, 389–90, 392–93,
394–97, 421–22, 423, 434, 436

classroom experience, and the,
208–16, 238–45

see also culture; legal culture
legal culture, 6, 78–80, 88–89, 118–19,

171, 183, 189–90, 190–91, 192–
93, 194–99, 250, 275–76, 277–
78, 346–47, 384, 410–11

epistemic insularity and, 242
normativity and, 192, 250
rules as, 257n99
see also culture; law as culture

legal families, critique of, 50
legal unconscious, 347

see also comparatist-at-law,
enculturation, and

Leibniz’s law, 96–97, 230–31
lex mercatoria, myth of, 121n48
liberalism, critique of, 254–62
likeness

see mimesis
localism, 223–24, 260, 363

agency, and, 127
irreducibility of, 109–32, 238

love, infinity of, 427–28
see also gratitude, immensity of

‘mad-cow’ disease (as indiscipline),
183–86

Max-Planck Institute (Hamburg), 56–
57, 439n20

meaning

ascription, and, 220–21, 407
correctness (or rightness), and, 4, 22,

24, 53, 71, 137, 145, 169–70,
173, 212, 228, 249, 313n66, 424,
425n3

deferment, and, 3
enactment, and, 220–21, 390
fabrication, and, 18
fiction, and, 3, 36
sense-making, and, 18, 27, 160, 172,

240, 244, 312, 344, 386, 389, 392,
407, 421

method
against, 67–68, 89–90, 161, 268, 295,

299, 314n68, 375, 377, 388, 412,
421, 424

functionalism, critique of, 59n34, 67,
68, 77–78, 85

mimesis
against, 424, 434–38, and passim
construction, as, 93–95, 232–34, 240–

41, 257, 301–2, 434–37, 437–38
difference, as, 231–69
Goodman’s critique, and, 233–35
loose language, and, 232, 236
precariousness, and, 234
prioritization, and, 229–69
provisionality, and, 234
relativity, and, 234
signature, as, 233–34

misunderstanding, irreducibility of, 18,
148–49, 150, 407n76

monolingualism, comparative law
and, 148

monologue, irreducibility of, 149, 212,
268, 296

narrativization, 45, 65, 80, 154–81, 227–
28, 268–69, 274–75

nationalism, against, 5–6, 129, 204, 283,
305, 353

see also parochialism, against
Nazism, Heidegger and, 24
negation, 370–71
negative comparative law, 285, 294–95,

310, 358, 373–74, 422, 424, 440,
441, and passim

affect, and, 4, 23, 198, 224, 290
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negative comparative law (cont.)
all-difference, as, 231–37
alternative, as, 2–3, 5, 6, 8, 22–23, 38–

39, 44–45, 107, 204–05, 221,
223–24, 227–28, 243, 262, 277–
89, 289–312, 312–13, 371–72,
381, 384–85, 424

comparison other-wise, as, 39, 65,
211–12, 223, 250–51, 280, 283–
85, 289, 313, 390

contrarianism, and, 28, 44–45,
228, 282

critique, and, 391, 394, 397–400
cue-commonality, 98
cue-equivalence

see cue-commonality
democracy, and, 4, 255
desire, and, 46, 196, 242n46, 364–65
epistemic disobedience, as, 202
epistemic humility, and, 35, 172, 268,

282–83, 406, 414
epistemic realism, and, 285
epistemic vigilance, as, 22, 149, 206
failure, as, 1–46, 228, 243, 314, 426,

and passim
grammatologic, and, 440
law’s lawmostness, and, 210
marginalization, and, 280–81
paradoxical programme, as, 280–81
photography, and, 373–75, 418
protocols, and, 412
rule-based comparison, and, 182–83,

214, 279–80, 308, 410
rupture, theory of the, 416
sham-commonality, 6, 40, 96, 98
sham-equivalence

see sham-commonality
theory, and, 5, 7, 11, 12, 16–17, 19,

23, 24, 36, 72–73, 96, 188, 194,
222, 224–25, 227, 231, 266,
269n134, 282–83, 305, 325, 380,
383, 388, 440, and passim

thinking-from, and, 223
thinking-with, and, 223
totalization, and, 238, 217–29, 253,

283–84, 287–89, 421
tracing, 8, 36, 89, 209–10, 213–14,

282, 295–98, 382, 390–92, 410,

421–22, 423, 428
see also agonism; negation;

negativity; strong programme;
weak thought

negativity, 370–88, 381, 384, 418–19,
440, 441

Adorno on, 26–30
applied, 71–72, 389–422
authenticity, and, 10
culture, and, 22–23
disciplinarity, and, 201–2
discontents, and, 36, 75, 365, and

passim
emancipation, as, 22
epistemic disobedience, and, 224
epistemic integrity, as, 2–3, 4, 5, 8, 10,

16n38, 134–35, 152, 182, 212,
282, 290, 383

Heidegger on, 26–30
militancy, and, 382
political resistance, as, 21
resource, as, 71, 149, 440–41
understanding of law, and (its

extended), 193–94
negotiation, 4, 82, 98–99, 131, 149–50,

169, 177, 210, 268, 296, 294, 379,
407n76

neo-nationalism, against, 438
nice, this book as not, 42
nuclear testing (as indiscipline), 185

objectivity, against, 2, 10, 35–36, 61–62,
75–76, 119, 139, 144, 156–59,
160, 161–62, 169–70, 175–76,
178–79, 212–13, 227–28, 229,
252, 256, 283, 361, 345, 365, 375,
377, 381–82, 388, 406, 421, 424–
25, 438, 440

see also thrownness
OECD (Organization for Economic

Co-operation and
Development), 396

onomastics, 104–8
see also comparative law, name, and

the meaning of its; demission
(my), comparative law’s
misnomer, and

ontology
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critique of, 3, 52–53, 76, 187, 190,
193–94, 196, 200, 207–8, 219–
20, 245–48

epistemology, and, 219–20
opacity, right to, 407n76
openings, this book as, 13, 15
orthodoxy, 58–59, 187–89, 273–75

against, 73–74, 182, 190, 196, 203,
221, 232–33, 248, 272, 287–89,
290–91, 302, 354, 375–77, 390,
438, 440, 441

censorship, and, 20, 65, 202–4,
207, 354

comparability, and, 128–32
critique of, 61–65
dangers of, 5
defiance of, 70–73
discipline, and, 20–21, 200
epistemic construction, as, 20
epistemic empowerment, and,

19–20, 21, 382
epistemic imperialism, and, 217–29,

251–62, 311
epistemology, and, 60–61
exclusionary thought, and, 8,

187–89, 297, 354
banishment of culture (out-

lawing), 202–4, 207, 283–85,
377, 441n27

relegation of culture to context,
207n89, 276n11

hegemony of, 5
introspection, lack of, 21, 56, 58n33
method, and, 52
mimesis, and, 229–69
scientificization, and, 60–61,

219–20
self-interest, and, 19–21
structure, and, 20–21
universalism, and, 219–20, 251–62
variations, and, 69
violence, and, 19

otherness
accreditation of, 248
attunement to, 228, 295
hearkening of, 206, 248–49
indebtedness to, 247–48, 434

prioritization of, 11, 28, 34n98, 72,
158–59, 245–51

valorization of, 179, 215, 244, 375
see negative comparative law

Oxford University Press, 413n92

parochialism, against, 16n38
see also nationalism, against

photography
colonialism and, 374–75
negative comparative law and, 373–

75, 418
play, epistemic, 3, 5, 23, 173, 383–85,

407–9, 422
pluralism, 11, 254–55, 257, 259–60, 312
politics, 138–39, 215–16, 217–29, 248,

259, 284, 305, 353
polyphony

see pluralism
positivism, 63, 182, 187–89, 190, 196,

272–75, 280, 287–89, 302, 308,
344–47

against, 76, 78–80, 161, 204–5, 301,
375–77, 421, 438, 440, 441

authoritarianism, and, 4, 202–4, 207,
344–46

colonialism, and, 311–12
comparative law, and, 1, 310, and

passim
critical impotence, and, 208–16,

238–45, 302, 390, 392
critique of, 88
culture, and, 6, 9, 22–23, 204
dangers of, 5
denial of politicization, and, 64n65
epistemology

indigence of (quixotic arguments
and unjustified leaps), 1–3, 6, 7,
9, 19–20, 34n102, 49, 52, 56–57,
58, 60–61, 69, 73n114,116n29,
135n7, 152n2, 206, 221, 227,
231–37, 272, 299–300, 303–4,
375–77, 413–14, 417, 436, 438,
439n20

violence of, 202–4, 207
exclusionary thought, and, 8, 187–

89, 297, 354, 382
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positivism (cont.)
banishment of culture (out-

lawing), 202–4, 207, 283–85,
377, 411n82, 441n27

relegation of culture to context,
207n89, 276n11

fictitiousness of, 171
foreign, 54
hegemony of, 51
hyperpositivism, 63–64
imperialism, and, 311–12
introspection, and lack of, 63–64,

406–7
law, and, 53–54, 187–90
limits of, 213–14, 249
mimesis, and, 229–69
normativity, and, 249

precipitate, this book as, 17
pre-understanding

see comparatist-at-law, enculturation
of the

protocols, 412
protreptic, this book as, 22, 24
Provence, 132, 352, 367, 410n81,

425n3, 429
purity, against, 6,7, 76, 78–80, 187–88,

190, 193–94, 297, 300–1, 424

Québec
comparative law, and, 326
intellectual backwardness of, 321–23

quietism, against, 158, 214–15, 260

rationality, capital-R, 4, 27, 93n257,
232, 255–56, 260–61, 284, 440

readership
interpretive authority of, 162–63,

381–82, 437
lack of control over, 14, 391
this book and its targeted, 38–39,

292–93
reasonableness, capital-R, 4, 232, 255–

56, 260–61
Rechtsdogmatik

comparative law, and, 56, 62, 65–66,
305–6, and passim

reconstruction, 285, 287, 312–13,
441

remainder, irreducibility of, 9–10, 28,
36, 143–44, 180, 206–7, 250–51,
407–8, 420

representation
impossibility of, 10, 29–30, 35–36,

168, 179–80, 198, 221n23, 252,
293–94, 377–78,381, 382, 384,
416–17, 421, 424
see iteration

re-presentation, as, 17, 74, 128,
138–39, 164, 168, 173, 178–79,
194, 204, 206, 212–13, 228,
244–45

speaking for the other, and, 1, 178,
244–45, 248–49, 252–53, 285, 293

research, 156–81
contingency of, 10–11, 129, 165,

170, 173
digitization and, 176–77
finiteness of, 165–66, 173, 198, 367
indeterminacy of

see research, contingency of
luck, 174
materiality of, 165–66, 174, 436
provisional character of, 170
satisficing, and, 172
serendipity, and, 165, 172–74

re-signification, 423, 440
responsibility, 205, 207, 223, 247, 252,

254, 375, 382, 412, 419, 421, 424
Romania, 129–30
rule of law, 122, 126
Russia, 186n10, 438

sameness
see mimesis

scientificization, against, 7, 20, 76, 101–
2, 227, 284, 295, 344, 346,
380, 385

secret
see remainder

self, the
the other, cannot be, 9, 27, 34n102,

149, 168, 243, 364, 377, 413–14
sense-making, 18, 172
seriousness of purpose (my), 23–24
similarity

see mimesis

454 index of matters

www.cambridge.org/9781316511978
www.cambridge.org


Cambridge University Press & Assessment
978-1-316-51197-8 — Negative Comparative Law
Pierre Legrand 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

similarization
against, 92–96, 116n28, 116n29, 148–

49, 229–69, and passim
normativity and, 241

singularity, 12, 15, 18, 21, 34n98, 44, 49,
67, 71, 73, 94, 95–96, 109–32,
138–39, 178–79, 205–6, 211,
212, 235, 242, 248–49, 250–51,
252, 253, 260, 262, 280, 285,
301–2, 320, 345, 375, 381, 384,
406, 418–19, 423

irreducibility, and, 96, 205, 250–51
spectres

see comparatist-at-law, enculturation
of the; foreign law,
enculturation of; haunting

speculation
see interpretation

standardization, against, 6
see unification, against

strong programme (Edinburgh),
385–86

enculturation of scientific practice,
and, 385–86

‘knowledge’, and, 385–86
subjectivity, against, 21, 27n59, 28

see also thrownness
survey, this book as not a, 15
surveys of comparative law, deficits in,

16n38
system, this book as not a, 15

text
see textuality

textuality, 7–8, 282, 295, 298, 363,
382, 410, 416–17, 423, 435,
440

encryption (enciphering), and, 8,
245–46, 410, 419, 423, 435

hypergraphy, as, 210
intertextuality, and, 17
supplement, and, 433
worldliness, and, 250

theoros, 17–19
theory

distracted, 422n115
irreducibility of, 19, 269n134, 300
reach, and, 380

this book as, 16
‘this’ and ‘that’, thinking like, 208–16,

238–45
thrownness, 31n84

see also comparatist-at-law,
enculturation of the; foreign
law, enculturation of; haunting

title, this book and its, 385–88
tool-box

charitabler, 424
differentiator, 424
indisciplinator, 423–24
inventor, 424–25
knife, Swiss-Army, 425
negator, 424
passport, 425
textograph, 423
translator, 424
umbrella, 425
whistle, 425

totalization, against, 4, 6, 11–12, 17
traces

see tracing
tracing, 8, 36, 89, 209–10, 213–14, 282,

295–98, 382, 390–92, 410, 421–
22, 423, 428

inherent critique, as, 391
see also comparatist-at-law,

enculturation of the; foreign
law, enculturation of; haunting

translation, 18, 132, 299, 409–10, 420
agency, and, 151
articulation, as, 42
assignment of equivalence or

commonality, as, 40–41
contingency, and, 151
deficient or exuberant, as, 163
difference, as, 148–49
foreignization, and, 41, 136–38, 164,

389–90, 417, 424
impossibility of, 150
incessancy of, 150
indigence of thought, and, 134–35,

413n92
interpretation, as, 18–19, 139,

144
justice, as, 41
justness of, 137, 145–48, 150n52
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translation (cont.)
limits, and its, 124–35
objectivity, and, 409
participating understanding,

and, 151
recognition and respect, 41–42
second original, as, 151, 163–64
self, and, 410
source-texts, and, 41–42, 134
strategy, and, 41
subordination to foreignness, and,

138, 244, 289, 364–65, 378–79
this book, and, 39–42
transformation, and, 41
truth, and, 409
untranslatability, as, 149–50, 163,

369n135, 409, 419, 424
violence, and, 138
writing, and, 410

transnational law
comparative law as, 109–14
normativity, and, 110–11

travail, 431–32
treatise, against the writing of a, 11, 75
truth, against, 2, 10, 11–12, 110, 139, 144,

162, 176, 212–13, 229, 224–25,
227–28, 252, 256, 283, 291–92,
311–12, 361, 345, 365, 375, 377,
381–82, 388, 391, 406, 421, 424–
25, 440

see also comparatist-at-law,
enculturation of the; foreign
law, enculturation of; haunting

Turkey, 399n46

Ukraine, 186n10, 438
understanding, understanding, 2, 25,

150, 172–73, 251, 280, 309–10,
360–61, 376–80, 406, 424

Unidroit, 232n15
unification, against, 119–20, 129, 249,

288–89
myth, and, 119–20, 251, 257n99

see also unity, critique of

United States
Commerce Clause, and, 92
comparative law, and, 306–7

judicial references to foreign law,
and, 54n25, 237–38

constitutional law, and, 91–92,
298, 437

legal scholarship, and, 286
unity, critique of, 12n23, 424, 431
universalism

against, 4, 70–73, 76, 91–96, 109–32,
217–29, 251–62, 305, 308–9,
311, 383n33, 420, 422n116,
424, 440

capitalism, and Eurocentric, 218n7
celestial, 50n14
Christianity, and Eurocentric, 218n7
in (mistaken) support of, 90–92,

283
tellurian, 50n14
see also diversalism

utilitarianism, against, 423

Valladolid encounter, 217–18
veridiction

see truth

weak thought (pensiero debole), 386–88
interpretation, and, 386–88
‘knowledge’, and, 386–88

word
world, and, 29, 35, 415–16

world
word, and, 29, 35, 415–16

World Bank, critique of, 366n120
writing, 35–36, 144, 174–78, 180, 252,

360, 364–65, 381–82, 408–9,
414–17, 425, 426, 433

experience, and, 252
rhetoric, and, 175

wrongness
otherness, and, 244, 260

‘yuck’ reaction, 158, 211
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INDEX OF NAMES

This list does not tabulate citations deployed strictly for illustrative purposes.
I have in mind the following referential scenario:

The territory of science is also a cultural space.
Eg: K Chemla and EF Keller (eds), Cultures Without Culturalism: The
Making of Scientific Knowledge (Duke University Press 2017); K Knorr-
Cetina, The Manufacture of Knowledge: An Essay on the Constructivist and
Contextual Nature of Science (Pergamon 1981); B Latour and S Woolgar,
Laboratory Life: The Construction of Scientific Facts (2nd edn, Princeton
University Press 1986); A Pickering, Constructing Quarks: A Sociological
History of Particle Physics (University of Chicago Press 1984).

For further examples of omissions along these lines, see 69n88; 154n4.

*

Aasen, Henriette S
see Hellum, Anne

Abbeele, Georges Van Den, 231n7
Ackerman, Bruce,

critique of, 437n17
Acosta, José de, 157
Adorno, Theodor W, 11, 12, 24–30, 37,

44, 128n79, 133n2, 226, 269n134,
293–94, 373n22, 379

Agamben, Giorgio, 205n82, 211n95,
220n15

Alain, 384n38
Alechinsky, Pierre, 338
Alexander, Larry,

critique of, 171n17
Althusser, Louis, 82n191
Alvesson, Mats, 195
Ancel, Marc, 106n7
Anderson, Benedict, 412
Anderson, Gavin W, 83n200
Anzaldúa, Gloria E, 103n315
Appadurai, Arjun, 124
Appiah, Kwame Anthony, 123n58
Arendt, Hannah, 173

Ariosto, Ludovico, 432n14
Aristotle, 370
Arminjon, Pierre, 106n7
Asad, Talal, 400–1
Aspremont, Jean d’, 116n28, 431
Atias, Christian, 323
Attridge, Derek, 136n8, 247n72,

419n109
Auden, WH, 237
Avasilencei, Catalina, 427
Ayer, AJ, 370–71

Bachelard, Gaston, 208
Backer, Larry Catá, 110n6
Baggini, Julian, 98n275
Bair, Deirdre, 34n100
Baker, Andrew, 111
Baldi, Giorgia, 402n53
Bar, Christian von,

critique of, 54n24
Barad, Karen, 365
Baranger, Denis, 94n260
Barthes, Roland, 9n14, 14, 30, 34, 196,

248n75, 368
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Basedow, Jürgen,
critique of, 203n75

Bass, Alan,
critique of, 139–41

Bataille, Georges, 281
Bateson, Gregory, 379
Baubérot, Jean, 400n48, 403n58
Baudelaire, Charles, 407n76
Beauvoir, Simone de, 350, 431
Beckett, Samuel, 13, 14n30, 18n41,

34–37, 44n129, 72, 73n114, 81, 104,
131, 133, 134n5, 137, 149n41, 164,
171, 211, 236, 267, 285, 310,
341n59, 341n60, 343, 349, 350,
359n104, 365, 367, 368, 369, 372,
384n39, 385, 392, 407n76, 413, 415–
16, 418n107, 420n112, 423n1, 426

Beever, Allan,
critique of, 189–90

Belbah, Mustapha, 400n48
Belinsky, Vissarion, 376n27
Bell, John, 131n84, 150n51, 257n99
Beller, Elisa T, 394n12, 395
Bender, Leslie, 334–35
Benhabib, Seyla, 111n10
Benjamin, Walter, 41n118, 235–36, 312
Berger, John, 341, 426
Berger, Tobias, 126n73
Berlin, Isaiah, 196, 256
Berman, Antoine, 142n23
Berman, Paul Schiff, 119n44
Bernhard, Thomas, 200n64
Bernstein, Richard J, 198
Bert, Jean-François, 183n6
Bertossi, Christophe, 402n57
Bhabha, Homi K, 12, 41n118, 319–20,

411n82
Bianco, Jean-Louis, 422n116
Bingham, Lord, 402n57
Birnbaum, Pierre, 399
Biscaïa (Mein Muppie), 263, 370
Blanchard, Marianne, 395, 398
Blanchot, Maurice, 148, 416n99
Bloch, Ernst, 373
Bloom, Allan, 322
Bloor, David, 385
Bogdan, Michael,

critique of, 55n27, 279n16, 313n65

Bogdanor, Vernon, 83n197
Böhm, Steffen, 372–73
Boittin, Jennifer A, 79n176
Bollnow, Otto, 30n81, 31–32
Bonaparte, Napoléon, 197n47
Bonilla Maldonado, Daniel, 441
Bonoli, Lorenzo, 9, 143
Borduas, Paul-Emile, 338
Borges, Guilherme R, 439n20
Borges, Jorge Luis, 136, 148, 180n31,

239, 412, 440
Bourdieu, Pierre, 20–21, 33–34,

45n133, 337n46, 356, 358
Bové, Paul A, 12n20
Bradley, Curtis A, 117–19
Brandom, Robert B, 31, 99n278
Braudel, Fernand, 3n2
Brayson, Kimberley, 79n175, 238n38,

311–12, 440
Breyer, Stephen, Justice,

critique of, 94n260, 236
Bridge, Michael, 257n99, 280
Brierley, John EC, 57n29
Briggs, Kate, 151n56
Brockliss, Laurence WB, 349n73
Brown, Wendy, 80, 403
Brożek, Bartosz, 194n37
Bruns, Gerald, 277
Bucar, Elizabeth M, 400n48
Budick, Sanford, 287
Bultmann, Rudolf, 151, 206
Búrca, Gráinne de,

critique of, 92n251
Burton, Richard, 48
Bussani, Mauro,

critique of, 50n14
Byron, Lord, 212n98

Calabresi, Steven, 427
critique of, 437–38

Caputo, John, 18n42
Caramani, Daniele, 48n8
Carles, Pierre, 337n46
Cassirer, Ernst, 53n20

critique of, 30–33
Cavell, Stanley, 41
Cayouette-Remblière, Joanie

see Blanchard, Marianne
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Celan, Paul, 367, 409
Cercel, Cosmin, 129–30, 427
Certeau, Michel de, 319n5
Cervantes, Miguel de, 48, 432
Chakrabarty, Dipesh, 110n7, 224n32
Chanet, Jean-François, 396
Chang, Ruth, 262–63, 265–66
Char, René, 43n123, 290
Cheah, Pheng, 256n95, 262, 384
Childress, Donald E, 109n2
Chirac, Jacques, President, 393n8
Clark, David S

see Merryman, John H, 50n14
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