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Yugoslav wars, 8
accountability mechanisms, 3—5
diplomacy and, 18
ICTY, 8-9, 54, 59
acts of genocide, 24
Dartur, 33, 66-67
genocide distinguished, 21, 2728
Rwanda, 25, 26
terminology, 2428
see also genocide
admissibility of cases, 74
challenges to, 17
Libya, 91-93, 97, 103
African Union
Darfur
criticisms of ICC, 76, 109
peacckeeping in Darfur, 65, 73
UNSC referral and, 68
Libya, 89, 98, 99
aid conditionality, 59-60
compliance with ICTY, 51
European Union pressures, 54-55
United States pressures, 56-59
see also sanctions
al-Bashir (President of Sudan), 64
ICC indictment, 7273, 74, 75-76, 77,
78-79
support from African Union, 7778
Rome Statute, 73
see also Darfur; Sudan

Albright, M. (US Ambassador to the UN, 1993-97;
US Secretary of State, 1997—2001)
Rwanda, 26, 32
Yugoslav wars, 9, 14, 47
economic sanctions, 56
aligning judicial and diplomatic processes, 7, 9,
17-18, 108-10
conditionality strategies, 59-60
Libya, 87-88, g7-100
UNSC Resolution 1970, 93-97
Annan, K. (Secretary General of the United
Nations, 1997-2000), 28-29, 32-34
Arab League, 2, 89—go
arrest warrants, see international arrest warrants
Arusha Accords, 21, 22

Bosnian war, 5, 108, 109

accountability, 8
ICTY, 8—9
diplomacy and, 18

diplomatic process
accountability and, 18
impacts of indictments, 16-17
lessons learned, 17-18

ICTY, 8
establishment, 8
western engagement with, 9

indictment of Karadzi¢ and Mladi¢, g-10
impacts on diplomatic process, 16-17
marginalization of Karadzi¢ and Mladi¢, 10-11
pressure on MiloSevi¢, 13-16
timing of indictments, 12-13

legal accountability of indictees, 7

lack of coordination between diplomatic and

military strategies, 10-11
western engagement, 9
Boutros-Ghali (Secretary General of the UN,

1992—90), 12
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Charter of the International Military Tribunal, see
Nuremberg Charter
Christopher, W. (US Secretary of State, 1993—97)
cooperation with ICTY, 14
Rwandan genocide
use of language, 28
compliance, 40
Art. 89 Rome Statute, 12, 5, 110
compliance with the ICTY, 4648,
50, 51
aid conditionality, 54-59
referring non-compliance to UNSC, 46, 50
enforcing compliance
aid conditionality, through, 54-59
international arrest warrants, through, 44—45
diplomatic efforts, 39, 40, 59-60
former Republic of Yugoslavia, 4648, 50, 51
referring non-compliance to UNSC, 46, 50
role of the United Nations, 4849, 51
Sudan, 73-75, 80
see also cooperation with ICC; obligation to
cooperate
Convention on the Prevention and Punishment of
the Crime of Genocide 1948, see Genocide
Convention 1948
cooperation with the ICC (Art. 93 Rome Statute),
1-2, 5, 59-60, 108-10
coercion, 40, 43, 54-55, 58-59
ICTY, 12, 43, 48, 4950, 53-54
European Union coercion, 54-55
United States coercion, 14, 58—59
Kosovo, 5
Sudan, 74, 8o
see also compliance; obligation to cooperate

Darfur, 5, 64-65, 108-09
background, 65-66
diplomatic signalling and referral to ICC,
67-70, 79-80
abstentions, 71-72
states in favour, 70-71
genocide and ethnic cleansing compared,
32-33, 3435
genocide and genocidal intent, 66-67
indictments, 72-73
peace efforts, 75—78
timing and, 78-79
referral to ICC
timing, 67—72
relationship between Khartoum and ICC, 73-75
reluctance to use term “genocide”, 32-33
signalling strategy, 67-72, 79-8o
timing
consequences, 79-81
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peace efforts, 78—79
referral to ICC, 6772
UNSC Resolution 1593, 65-66, 78, 95-97
abstentions, 71-72
nations in favour, 70-71
UNSC Resolution 1769, 65
see also diplomatic signalling
Dayton Peace Talks, 7, 10-11, 16, 17-18, 41, 51
deferring indictments, 9-10, 78-79
diplomatic signalling, 5
Darfur, 64-65, 67—72, 77
consequences, 79-80
lack of, 28—29
Rwanda, 2829

ethnic cleansing, 8, 21, 32-33, 34
European Union
Yugoslav wars, 9, 14, 41, 43
aid conditionality, 54-55
political integration, 60

Gaddafi, M. (Brotherly Leader and Guide of the
Revolution of Libya, 1969—2011), 1-2,
87-88, 94, 96-97
death, g1
efforts to resolve conflict, 98-100, 10304
international arrest warrant, go—91, 97, 100,
103-04
see also Libya
Gaddafy, S. al-Islam
admissibility of ICC case, 9293
Geneva Conventions, 3, 42
genocide, 5
“acts of genocide” compared, 21, 27-28
Darfur, 32-33, 66-67
ethnic cleansing compared, 32-33, 34-35
genocide and genocidal intent, 66-67
language, terminology and interpretation, 20
reluctance to use term, 21
United Nations, 2325
United States, 25-28, 32-33
Rwanda, 20-21, 23-28
Genocide Convention 1948, 3
Darfur, 67
Rwanda, 20, 21, 23-27, 31, 33, 35
Goldstone, R. (Chief UN Prosecutor in Yugoslavia
and Rwanda, 1994—96), 8, 9, 10, 12, 16

Holbrooke, R.

Dayton Peace Accord, 14-17

US Ambassador to the UN, 1999—2001, 42, 57
human rights doctrine and international law, 12, 3
Human Rights Watch, 99

Darfur, 34
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independent and impartial justice, 4, 95, 108-10
indictments
Bosnia, 8-16, 109
compliance
Furopean Union enforcement, 54-55
NATO’s role, 51-53
United States coercion, 5558
Darfur, 72-73
deferring indictments, 9-10, 78-79
diplomatic processes, impact on, 16-18, 4648,
108-10
ICTR, 2223
ICTY, 12, 7, 810, 109
indictment of low ranking officials, 8—9
Karadzi¢ and Mladi¢, 9—16
Milosevié, 4043
Kosovo, 40—43
legal accountability of indictees, 7
Libya
deferring indictments, g-10, 78-79
NATO and, 51-53
offers of impunity contravening indictments, 1,
98-100
Office of the Prosecutor, g-10, 12
Rome Statute, 1—2
Rwanda, 2223
international arrest warrants, s, 40
compliance, 8o
aid conditionality, 54
Darfur, 72-73, 74-75, 78, 80
enforcement, 56-57, 59-60, 8o
ICTY, by, 4448
NATO, by, 51-53
United Nations, by, 48-s51
indictment of MiloSevi¢, 4043
Kosovo, 39, 109
Libya, 9o, 100, 103
International Commission of Inquiry on Libya, g1
International Criminal Court
Darfur, 64, 66-69
impact of ICC on peace, 7578
indictments, 72—73
justice v peace, 78-79
opposition to ICC involvement, 73-75
diplomatic ends, use for, 10002
establishment, 4
Libya, 87-88, 89, 102—04
admissibility challenges, g1—93
diplomacy v justice, g7-100
politics v justice, 93—97
UNSC Resolution 1970 and, go—91, 93-97
politicization by UNSC, 95—97
role, 4, 32, 34, 70-72
Sudan, 5

ICTY procedure compared, 17
jurisdiction, 31
United Nations, relationship with, 31-32
see also Office of the Prosecutor; Rome Statute
of the International Criminal Court
International Criminal Tribunal for the former
Yugoslavia (ICTY), 109-10
Bosnian War, 7, 1718
establishment, 8—9
indictment of Karadzi¢ and Mladi¢, g-17
indictment of low ranking officials, 8—9
UNSC Resolution 827, 3, 8—9
western engagement, 9, 14-15
compliance with arrest warrants, 43—44
aid conditionality, 54-59
enforcement of arrest warrants, 4448
establishment, 89, 44
Kosovo, 39—40, 59-60
aid conditionality, 54-59
compliance with arrest warrants, 43—44
diplomatic efforts, 4448
indictment of Milosevi¢, 4043
UNSC Resolution 827, 3, 8—9, 44—45, 48
UNSC Resolution 1207, 49
UNSC Resolution 1329, 49
United States cooperation, 14-15
International Criminal Tribunal for Rwanda
(ICTR), 22
UNSC Resolution 955, 3
international humanitarian law, 4, 8, 108-10
Kosovo, 44—45, 57
Rwanda, 23, 33

Srebrenica massacre, 10

judicial power
Darfur, 73, 8o
diplomacy and, g7-100
independence, 108, 109
limitations, 4448

Karadzi¢, R., 7
exclusion from negotiations, 14-15
indictment, g-10, 12-13
diplomatic process, impact on, 16-17
marginalization, 10-11, 16, 17
Kosovo, s, 39, 50-60, 109
aid conditionality and, 54
European Union, 54-55
United States, 56-59
background, 4043
internal conflict, 43—44
enforcement of arrest warrant, 44
aid conditionality and, 54—59
ICTY, 4448
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Kosovo (cont.)
NATO, 51-53
United Nations, 4851
international arrest warrants, 39, 40
Milosevié, 39, 4142
arrest, 43—44
enforcement of arrest warrant, 4453
indictment, 42—43
United Nations Mission in Kosovo
UNSC Resolution 1244, 49—50
Kosovo Peace Implementation Force (KFOR), 43,

50,53

language, see legal terminology
law and diplomacy generally, 4-6, 108-10
legal accountability, see accountability
legal terminology, use of, 5, 20, 110
“act of genocide”, 21, 2728
“atrocities”, 33
“ethnic cleansing”, 32-33
“genocide”
“act of genocide” compared, 21, 2728
use by United Nations, 2325
use by United States, 25-28
inadequacy of language, 35
Libya, 12, 5, 8§7-88, 102-04, 108
admissibility challenges, g1—93
civil war, 88—go
judicial and diplomatic efforts, relationship
between, g7-100
UNSC Resolution 1970, 2, 87, 89, go—91,
93-97
UNSC Resolution 1973, 2, go

Milosevi, S. (President of the Federal Republic of
Yugoslavia, 1997—2000; President of Serbia,
1991-97; President of the Presidency of the
Socialist Republic of Serbia, 1989—91),
1416, 39, 4142

arrest, 43—44
enforcement of arrest warrant, 44-53
indictment, 4243

MiloSevi¢ strategy, 14-16, 17

Mladi¢, R., 7
exclusion from negotiations, 14-15
indictment, g-10, 12-13

diplomatic process, impact on, 16-17

marginalization, 10-11, 16, 17

Moreno-Ocampo, L. (Chief Prosecutor of the

International Criminal Court, 2003-12), 1
Dartur, 66, 72, 73, 7778
indictment of al-Bashir, 72, 77-78
Libya, 90, 92, 101, 103
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negotiation
aid conditionality, 54-59
indictments, impact of, 5
Bosnia, 7-18
judicial process, impact of, g7-100
threats of sanctions, 14-16
traditional diplomacy, 2, 3
see also Dayton Peace Accord
North Atlantic Treaty Organization
(NATO), 2
cooperation with ICTY, 52-53
enforcement of ICTY arrest warrants, 51-53
Dayton Peace Accords, 51
Nuremberg Charter, 3

obligation to cooperate, 1
failure to cooperate, 1, 46, 53, 56, 74
former Republic of Yugoslavia, 53, 56
responses to non-cooperation, 1-2, 4647, 75
Office of the Prosecutor, 8—9, 109-10
Darfur, 74, 77
independence, 17-18
indictment of Karadzi¢ and Mladi¢, 910, 12
justice v peace, 76—77
Libya, 9o, 97
limited capacity, 47

peacckeeping missions
African Union and United Nations joint
efforts, 65
Bosnia, 8
Darfur, 65, 71
EUFOR, 7
ICTY’s role, 8
Rwanda, 20, 22, 29
UNAMIR, 20, 22, 29
UNSC’s role, 4
Powell, C. (US Secretary of State, 2001-05)
Darfur, 33-34, 68
Kosovo, 58

Responsibility to Protect principles, 21, 32, 35,
101-03
Rome Statute of the International Criminal
Court, 2, 110
admissibility of cases, 91-93
Art. 13(b), 64
Art. 16, 78-79, 95-96
Art. 89,1
Art. 93,1
core crimes, 72

deferring ICC processes, 78-79, 95-90,
99,109
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Office of the Prosecutor and, 78, 103
politicization of ICC, 95
referrals to ICC, 31, 32, 71, 97
Dartur, 64, 67
referrals of non-parties, 64, 68-69,
80, 95
role of ICC, 4, 31, 76, 78, 79
Sudan and, 73
rule of law, 10
UNMIK, 50
Rwanda, 3, s, 20, 35
background, 21-22
Genocide Convention
United Nations interpretation, 2325
United States interpretation, 25-28
lessons learned, 31-35
UNSC Resolution 912, 20, 23, 110
UNSC Resolution 918, 20, 25
UNSC Resolution 923, 20, 25
western engagement, lack of
attempts to convince of civil war not
genocide, 30
lack of information, 28—29
lack of media attention, 2930
United States’ reluctance to intervene, 30-31

sanctions
enforcement of arrest warrants and, 4748, 51
European Union policy in Kosovo, 54-55
United States policy in Kosovo, 56, 57-58
UNSC Resolution 1564 (Darfur), 33, 66
UNSC Resolution 1970 (Libya), 89
use in negotiations, 14-16
see also aid conditionality
Scheffer, D. (US Ambassador-at-Large for War
Crimes Issues, 1997—2001), 9, 14,
26, 31
signalling strategies, see diplomatic signalling
South Sudan, 66, 108-09
see also Darfur; Sudan
Sudan
civil war, 65-66
ICC investigations, 73-75
Rome Statute and, 73
see also Darfur

timing and signalling in judicial and diplomatic
processes
consequences, 79-81
Darfur, 6465, 67-72, 77
consequences, 79—-80
diplomatic signalling and referral to ICC
signalling strategy, 67—72, 79-8o

lack of, 28—29

peace efforts, 78-79

referrals to ICC, 67—72, 79-80
Rwanda, 2829

Uganda, 75
United Kingdom
former Republic of Yugoslavia and, 42, 56
Libya and, 9o, 98
membership of UNSC, 2
obligation to cooperate with ICC, 1, 2
Rome Statute and, 1
Rwandan genocide, 24, 69, 70, 79
United Nations
enforcement of ICTY arrest warrants, 48-51
United Nations Assistance Mission for Rwanda
(UNAMIR), 20, 22, 23, 29
United Nations Mission in Kosovo
(UNMIK), 48
role, 4951
UNSC Resolution 1244, 49
see also United Nations Security Council
United Nations Security Council (UNSC)
Resolution 827, 3, 89, 4445, 48-49
Resolution 912, 20, 23, 110
Resolution 918, 20, 25
Resolution 923, 20, 25
Resolution 955, 3
Resolution 1160, 51
Resolution 1207, 49
Resolution 1244, 43, 48, 49-50, 41, 53
Resolution 1329, 49
Resolution 1593, 65-66, 78, 95-97
abstentions, 71-72
nations in favour, 70-71
Resolution 1769, 65
Resolution 1970, 2, 87, 89-91, 93-97,
101-02
Resolution 1973, 2, 89—90, 97, 101~02
United States
confusion surrounding Genocide Convention,
2528
diplomatic relations with Bosnian Serb leaders,
10-11
disengagement with Yugoslav wars, 9
Presidential Decision Directive 25, 30-31
reluctance to intervene in Rwanda, 30-31
reluctance to use “genocide” in relation to
Rwanda, 2528

Yugoslav wars
accountability, 8
accountability mechanisms, 3-5
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diplomacy and, 18 political integration, 6o
ICTY, 8-9, 54, 59 United States disengagement from, 9
economic sanctions, 56 see also Bosnia; International Criminal
Furopean Union and, 9, 14, Tribunal for the former Yugoslavia;
41, 43 Kosovo
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