
Cambridge University Press
978-1-316-51078-0 — Repetition and International Law
Wouter Werner 
Table of Contents
More Information

www.cambridge.org© in this web service Cambridge University Press

CONTENTS

Acknowledgments viii

Introduction 1

1 The Eternal Return of Not Quite the Same: Repetition
and the Sources of International Law 14

Introduction 14

1.1 Recollection in Cyclical Societies 16

1.2 Sources, Recollection and Repetition 21

1.2.1 Sources as a Secular List 21

1.2.2 Sources and Contingency 23

1.3 Sources, Sky-Gods and Demiurges 29

1.3.1 The Intangible Foundations of International Law:

The Example of the Social Thesis 29

1.3.2 The Intangible Foundation of International Law:

The Example of Consent 32

1.3.3 Sources as Placeholders: Unilateral Acts by

International Organizations 34

1.3.4 Sources as Placeholders: Unilateral Acts by States 37

Conclusion 40

2 The Law of Receding Origins: Repetition and the
Identification of Customary International Law 42

Introduction 42

2.1 Time and Repetition in Waiting for Godot 44

2.2 Customary Law as Restatement 47

2.2.1 Custom in Article 38 47

2.2.2 The Dialectics of Repetition in the Historical School 51

2.2.3 Contemporary Conceptions of Customary Law 54

2.3 Restating Restatements: the 2018 ILC Draft Conclusions 59

2.3.1 Codification, Development and Repetition 60

2.3.2 Restatementing Restatements 61

2.3.3 The Restatement Chain 65

Conclusion 71

v

www.cambridge.org/9781316510780
www.cambridge.org


Cambridge University Press
978-1-316-51078-0 — Repetition and International Law
Wouter Werner 
Table of Contents
More Information

www.cambridge.org© in this web service Cambridge University Press

3 “Once Upon a Time, There Was a Story That Began”:
Repetition In Security Council Resolutions 72
Introduction 72

3.1 Decision, Beginning and Absence 75

3.2 Beginning and Authority 79

3.3 To Walk Before, To Talk Again 83

3.4 Beginning Again: the Example of Resolution 1373 87

Conclusion 93

4 Say That Again, Please: Repetition in the Tallinn
Manual 95
Introduction 95

4.1 Absence and the Manual 98

4.2 Restating and Absence 102

4.3 Reproducing the Form: the Tallinn Manual as “Manual” 108

4.3.1 Reproducing Tradition 108

4.3.2 Restatements as Products: Comparing the Tallinn

Manual to Consumer Manuals 109

4.3.3 Restatements and Identity: Manuals of Manners

and Etiquette 111

Conclusion 113

5 Rehearsing Rehearsing: Repetition in International
Moot Court Competitions 115
Introduction 115

5.1 “A Life Changing Experience” 117

5.1.1 Moot Courts and Theater 117

5.1.2 Puzzles and Problems 118

5.2 Two Traditions of Rehearsing 122

5.2.1 Rehearsing as Imitation 122

5.2.2 Rehearsing as Experimentation 125

5.3 Recollection, Repetition and Experimenting 127

5.3.1 Recollection and Repetition 127

5.3.2 Experimental Moot Courts 130

Conclusion 133

6 The Unimaginable on Screen: Repetition in
Documentary Films on Trauma and
Atrocities 135

Introduction 135

6.1 Unimaginable and Codified Atrocities 138

6.2 Reenactments in Documentary Film 142

6.2.1 The Problem of Excess and Reenactments 142

vi 

www.cambridge.org/9781316510780
www.cambridge.org


Cambridge University Press
978-1-316-51078-0 — Repetition and International Law
Wouter Werner 
Table of Contents
More Information

www.cambridge.org© in this web service Cambridge University Press

6.2.2 Reenactments in Documentary Film 144

6.2.3 Different Forms of Reenactment 146

6.3 Reenacting Loss 151

6.3.1 Shoah 152

6.3.2 S-21 and The Missing Picture 156

Conclusion 161

The End 163

Bibliography 168
Index 182

 vii

www.cambridge.org/9781316510780
www.cambridge.org

