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special circumstances, 365–6
special part of criminal law, 6, 26, 29,

34–5, 95, 97, 119, 120–2
specific intent, 101–2, 108, 109–10, 116
state of intoxication, 105, 117, 121, 124,

127, 408
statements, witness, 8, 260, 261, 291, see

also witness evidence
statistics, 322, 355–6, 368
statutes, 1, 14–15, 24, 28, 173–5, 249,

397, 413
statutory bodies, 18, 383
Strafgesetzbuch, 15, 28, 305, see also

criminal codes
Strafvollstreckung see implementation

of sentences.
Strafvollstreckungskammer see

enforcement, chamber.
Strafvollstreckungsrecht, 350–1, see also

enforcement, of sentences
strict liability, 22, 80, 82, 90, 143
strong suspicion, 240–1
structure(s), 14

across legal systems, 42–54
bipartite, 19–21, 24–5, 44, 47–8, 52
enforcing, 50–1
expressed through substantive or

procedural rules, 48–9
expressing underlying priorities and

normative claims about order,
43, 45
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structure(s) (cont.)
formal or informal, 49–50
logical, 2, 156
meaning of, 13–14
restricting or empowering, 47–8
success for, 51
tripartite, 40, 46–7, 49–50
value, 43
within criminal legal reasoning, 5,

13–55
subjective dimension of endangerment,

7, 132, 135–6, 138, 144, 154, 162
substantial assistance, 300, 306–7, 311,

318, 325, 329, 331, 339
successful reintegration, 423–4
sufficient evidence, 175, 190–1, 311
suicide, 249, 274

assisting, 81
supervising officers, 385–6
supervision

judicial, 349, 371
of offenders, 372
orders, 358, 368
post-sentence, 372, 384
probation, 385

supreme courts, 44, 107, 203, 244, 318,
325–6, 329, 412–14

suspicion
reasonable, 174, 189–90, 230, 233–5,

236–8
strong, 240–1

Switzerland, 3–5, 6, 95, 106, 116, 118,
121–3, 126–7

Systemdenken, 30, 45, 54

Tatbestand, 2, 37, 123, 135, 138
technicality, 95, 101
termination of treatment, 68
Terry stop-and-frisks, 189
testimony, 260, 263, 270–2, 304, 307,

332, 335, 338
hearsay, 264, 270, 277, 288, 295
informant, 323, 334–5, 340
live, 8, 260, 262, 265, 270–1, 289, 294
oral, 8, 263, 267, 273, 279, 290

see also witness evidence
tests, 21, 23, 29, 31, 38, 39, 71, 230–2

but-for, 58, 65, 69, 89

objective reasonableness, 244–5
theft, 17–18, 23, 27, 333
traditions, 1, 4–5, 9, 29–30, 50, 162,

171, 173
civil law, 97, 107, 202, 263, 417
common law, 174, 184, 202

traffic accidents, 79, 428
transparency, 253, 323, 383, 399, 403
trial, 199–205, 260–2, 263–5, 267–74,

276–83, 287–96, 311–13, 323–8
adversarial, 262, 267, 285
adversary, 279, 286
courts, 32, 264, 271–2, 342
fair, 183, 195, 220, 260, 275, 323, 325
future of, 292–6
judges, 23, 203, 316, 334, 360, 379
oral, 279–80
phase, 277–8, 313
procedure, 8, 18, 260
public, 263, 268, 276, 290, 293,

296, 323
traditional, 262, 292

triggering offences, 301, 307–10,
316, 320

tripartite system, 29–30, 32, 35–6, 38,
39–40, 45, 46–52, 54

truth, 183, 205, 262–4, 268, 272,
279–81, 288, 293–4

oral trial as mechanism for finding,
279–80

search for, 8, 260–1, 282
typology of purposes for arrest, 8, 220,

221–9, 251

unavailable witnesses, 266, 275
unfairness, 275
United Kingdom, 393, 416

Criminal Justice Statistics, 354
Law Commission, 46, 266, 290
MAPPA (Multi-Agency Public

Protection Arrangements) see
also English law

United States, 99–102, 126–7, 229–34,
236, 239, 243–5, 397

cooperation agreements, 8, 305–7
and organised crime cases, 338–9
effect on integrity of prosecution

and defence, 327–9
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effectiveness and effects on truth
and fairness, 331–2

limits of judicial discretion in
Federal system, 321–2

proffer sessions, 300, 310–13, 329
successful cooperation, 317–19
weakening factual basis of

convictions, 333–5
Eighth Amendment, 412–13
execution of arrests in, 243–5
Fifth Amendment, 327, 412
Fourth Amendment, 230–2, 244
grounds for arrest, 229–34
intervening causes, 81–3
intoxication, 107–9, 113–15
Model Penal Code, 73, 107–8,

113–14, 134, 136–8, 144–5,
154, 161

right to information, 245
secrecy and lackof transparency, 323–5
Sentencing Guidelines, 305–6, 321,

327, 378
undermining of fair trial through

cooperation agreements, 326–7
unity of the legal order, 39–41, 47
unlawful acts, 23, 78, 80, 87, 119–21,

126, 127
unlawful arrests, 231, 234
unlawful risks, 76–8, 84, 87, 90
unlawfulness, 34, 37, 39–40, 96, 116–17
use of force, 8, 243–53, 353–4

England and Wales, 245–7
Germany, 248–50
United States, 243–5

vagueness, 30, 49, 173–4
Verbrechenslehre see liability.
verdicts, 51, 183, 293, 407
victims, 105, 135, 137, 200–1, 231,

234–5, 272–4, 381–2
video-recordings, 269, 270–1, 288–91,

294–5
violence, 125, 155, 228, 244, 252,

306, 309

Vollstreckungsrichter see enforcement
judges.

voluntariness, 22, 45, 313–14, 334
voluntary intoxication, 99, 110, 112,

114–15, 124–5
Vorsatz see intention.
voting rights, 408, 422, 426
vulnerable witnesses, 280, 294

Wales see English law.
warrantless arrests, 231, 247
warrants, 231

arrest, 240–2, 248, 250–1
arrest without, 235–6

weapons, 83, 190, 233, 246, see also
firearms

witness evidence, 8, 260–96
ECtHR (European Court of Human

Rights), 273–8
frontloading of evidence taking,

278–92
future of trials, 292–6
orality principle, 262–4

demise, 264–73
taking, 278–92

witness protection programme,
303, 339

witnesses
cooperating see also cooperation
crown, 301–2, 305–6, 307–9, 313–16,

320, 325–6, 332–3, 336–7
expert, 271, 365
statements see also witness evidence
unavailable, 266, 275
vulnerable, 280, 294

wives, 24, 83, 87–8, 112
wrongful conduct, 76, 144, 158

young/youth offenders, 201, 381, 410
Youth Criminal Law, 201

Zipf, Heinz, 197
Zurechnung, Objektive see objective

imputation.
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