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deprivation element, 34, 37 retributive norm against punishment of
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elements of theory of, 41 underpunishment, 49, 56
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and human dignity, 30
incarceration, alternatives to, 37 Quine, Willard van Orman, 256
incarceration, policy of, 26, 37 Quinn, Warren, 306
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LA’s theories, 14 rationality and choice, problem of, 292
recidivism “rule-sensitive particularism,” 307
risk of, 28 and self-torturer paradox, 306
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criminal responsibility, 9 Rutledge, John, 138
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discrimination and, 317 Sachs, Stephen, 266
responsibility sanctions. See punishment
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epistemic, 296 Sartre, Jean-Paul, 376
retaliation. See punishment Scalia, Antonin, 165, 180
retribution. See punishment Scanlon, Thomas, 212
rights Schauer, Frederick, 13, 14, 134, 136, 200, 221, 260,
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constitutional authority and, 265 Segev, Re’em, 336
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benefits of, 287 LA’s theory, 8
definition of rule, 286 self-torturer paradox
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exceptions to, proper exercise of, 287 completion to avoid absurdity, 174
exclusionary effect of, 288, 307 context of, 173
principles distinguished. See principles/rules elliptical sentences, 174
distinction implied meanings, 173
rationality of rule-following sentencing. See punishment
application of rules, 288 separation of powers
avoidance of punishment, 308 judicial supremacy and, 147
and contrived defenses, 311 settlement
deceptive undermining of, 308 authoritative settlement, concept of, 221
divided perspectives of rule makers and rule constitutional authoritative settlement
followers (“the gap”), 15, 286, 288, 301, democracy and, 234
303, 429 greater importance of, 228
epistemic rationality, 295, 300, 302 judicial supremacy over, 222, 223, 227, 231
epistemic responsibility, 296 legal authoritative settlement distinguished,
exclusionary reasons for, 307 237, 426
inability to close “the gap,” 302, 307, 430 as to moral rights, 229, 230, 231, 426
intention and, 292, 300 purpose of, 222
intransitivity and, 312 and supremacy of Constitution, 226, 231
irrationality and, 308 value of, 221, 222, 226, 228
LA’s responses to contributors, 429 and created rights, 228, 230
mistakes over, 287 importance of, 134
morality and, 310 and judicial supremacy, 262
and nuclear deterrence paradox, legal authoritative settlement
300, 308 arguments against, 237
practical rationality, 16, 292, 295, 300, 302 constitutional authoritative settlement
presumptive rule following, 28¢ distinguished, 237, 426
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