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T Y I N G TH E KNOT

The Marriage Act 1836 established the foundations of modern marriage

law, allowing couples to marry in register offices and non-Anglican places

of worship for the first time. Rebecca Probert draws on an exceptionally

wide range of primary sources to provide the first detailed examination of

marriage legislation, social practice, and their mutual interplay, from 1836

through to the unanticipated demands of the 2020 coronavirus pandemic.

She analyses how and why the law has evolved, closely interrogating the

parliamentary and societal debates behind legislation. She demonstrates

how people have chosen to marry and how those choices have changed,

and evaluates how far the law has been help or hindrance in enabling

couples to marry in ways that reflect their beliefs, be they religious or

secular. In an era of individual choice and multiculturalism, Tying the

Knot sign posts possible ways in which future legislators might avoid the

pitfalls of the past.

rebecca probert is a Professor at the School of Law, University of

Exeter, and Specialist Consultant to the Law Commission’s Weddings

Project. She is author ofMarriage Law and Practice in the Long Eighteenth

Century: A Reassessment (2009) and The Changing Legal Regulation of

Cohabitation: From Fornicators to Family, 1600–2010 (2012).
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For Mum, who was unable to marry in accordance with her
beliefs, in the hope that others will be able to do so.
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PREFACE AND ACKNOWLEDGEMENTS

I have always enjoyed weddings. From the age of nine I sang in the choir
of my local village church, and from the front row of the choirstalls I had
by far the best view of what was going on. Barely a yard away from the
bride and groom, I could see their smiles and their loving glances as they
exchanged their vows, while their family and friends could only watch the
backs of their heads. When I got married to my husband, Liam, in 2006,
we filled the choirstalls with our nearest and dearest so that they too could
see and share in that moment.

It was very easy for us to get married. All we had to do was speak to the
vicar and to the parish office. The banns were duly called, although as
relative newcomers to the parish and the church nobody knew who we
were. For other friends and family it was not quite so simple. One friend
wanted to marry in the Catholic church she had attended as a child, but,
havingmoved away in themeantime, she had to establish residence in the
district in order to be able to do so. Another wanted both an imam and
a Lutheran minister to play a part in his wedding, reflecting his and his
partner’s different faiths, but had to settle for a sequence of ceremonies.
These are just two examples of the difficulties that individuals might face
in getting married according to their beliefs.

For the past few years I have been closely involved in discussions about
how the law might be reformed. In 2015 I was seconded to the Law
Commission to work on its scoping study of the law governing how and
where people can marry in England and Wales.1 In 2018 it was
announced that the Commission would be asked to undertake a full
law reform project in this area,2 and I was part of the team that began
work on this project in 2019. The Commission’s consultation paper
putting forward provisional proposals for a new marriage law that

1 Law Commission, Getting Married: A Scoping Paper (17 December 2015).
2 The announcement was made by HM Treasury as part of its 2018 Budget: HM Treasury,
Budget (29 October 2018), para. 5.52.
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would allow for greater choice within a simpler legal structure was
published in the autumn of 2020,3 and its final report will follow later
in 2021.

Working with the team at the Law Commission – Nicholas Hopkins,
Matt Jolley, Elizabeth Welch, and Sam Hussaini – has been a joy and an
inspiration, but I should stress that nothing in the pages that follow draws
directly on any of the discussions with them, or with the many religious
groups, belief organisations, celebrants, registrars, and policymakers with
whom we have consulted. Nonetheless, the experience has inevitably
influenced my perception of the past. Hearing how the law does and
does not work for different groups has made me curious to find the
reasons for these differences, to ascertain whose voices were heard in the
earlier debates over how the law should be reformed, and whose were not.
Listening to the very different views about what form the law should take,
and learning about the different practices that need to be accommodated,
has also given me a certain degree of sympathy for past reformers tasked
with finding a solution that balanced competing interests and desires,
even where that solution was far from perfect. That said, certain earlier
solutions were clearly politically motivated, others were accepted because
no one could think of anything better, and some supposedly fundamental
principles seem to have emerged by accident.

That, however, is to anticipate. Here I just wish to thank all of those
who have played a part in the making of this book. First and foremost,
I want to thankmy husband, Liam, for his superlative research assistance,
eagle-eyed reading of drafts, and willingness to be a sounding board for
ideas. I would also like to thank my father-in-law, sean Liam, who was
dragooned into providing research assistance during lockdown, and
whose review of websites and construction of spreadsheets was very
helpful. I am enormously grateful to Professor Chris Barton for reading
the entire manuscript in draft and for his helpful comments. The initial
seeds of this book were sown when writing an article on the 150th
anniversary of the 1868 Royal Commission on marriage law, and
I would like to thank Maebh Harding and Brian Dempsey for their
collaboration on that piece. Dr Stephanie Pywell of the Open
University invited me to work with her on a number of empirical projects
on weddings, and I am hugely grateful for her meticulous approach to the
collection and analysis of data. The writing of this book overlapped with

3 Law Commission, Getting Married: A Consultation Paper on Weddings Law, CP No. 247
(3 September 2020).
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work on a Nuffield-funded project on non-legally binding marriage
ceremonies, and I benefitted from many stimulating conversations with
my colleagues on that project, Dr Rajnaara Akhtar, Dr Vishal Vora,
Sharon Blake, and Tania Barton. I would also like to thank Daniel Hill
for alerting me to many examples of lockdown weddings that I might
otherwise have missed, and Lucy-Clare Windle for sharing her disserta-
tion on wedding dresses with me.
Having presented various aspects of the book as it developed, I am also

very grateful for the helpful feedback that I received from attendees at the
British Legal History Conference in St Andrews, the Oxford Legal
History Forum, Edinburgh Law School, Newcastle Law School, the
inaugural conference of the Register of Qualified Genealogists, the
Devon Family History Society, the Peak District Family History
Society, the Odiham U3A (who added some local context to the tale of
the Reverend Lush, discussed in Chapter 4), and Professor Mélanie
Methot’s enthusiastic history students at the University of Alberta.
I also want to thank the many family historians who so generously

provided information about their ancestors’ weddings. Some of the
stories they shared deserved a book in themselves. Special thanks go to
Christine Brumbill, Bryan Grimshaw, Susan Donaldson, Margaret
French, Jenny Gordon, Wendy Hamilton, Kathy Irvine, Valerie King,
Keith Howard McClellan, Elizabeth Parsons, Jenny Paterson, Lesley
Plant, Mike Sadler, Joan Smith, Deborah Whitehead, Jill Wright, and
Peter Zimmermann for being willing to write up these stories as case
studies, to Liz Harris for providing data on almost 700 weddings in
Nonconformist chapels in Desborough, and to Gwyneth Wilkie and
Ruth Midgely for alerting me to useful sources of information. Peter
Calver published the original call for information in his Lost Cousins
newsletter, and the Devon Family History Society and Isle of Wight
Family History Society also published the call. In addition, helpful infor-
mation was provided by all of the following: Adrian Abbott, Carol
Abbott, Matthew Abel, Dawn Adams, Geoff Allan, Jenepher Allen,
Tony Allen, Rosie Ansell, Colleen Armstrong-Thomas, Val Bachelor,
Mary Barry, Pam Blackaby, Andrew Braid, Brian Brown, Chris Bourne,
John Buchanan, Steve Bumstead, Anne Burns, Mary Butlin, Philip
Carnall, Shirley Casey, John Cassidy, Jan Clemenson, Val Clinging,
Robyn Coghlan, Barbara Cole, Julie Collins, Madeleine Cook, Judith
Cooper, Alan Craxford, Helen Davies, Roger Davies, Sally Davies,
Margaret Dennis, Marg Dolen, Norma Doling, Mary-Ann Dunn,
M. Duxbury, Victoria Dyke, Teresa Eckford, Brian Ekins, Karen Eldridge,
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Lesley Eldridge, Hilary Elliott, Joyce Engmann, Noreen Evans, Karin
Fancett, Janet Findlay, Sheila Fleming, Tom Flintham, John Godfrey
Francis, Jennifer Fraser, Janet Freeman, Sue Frezza, Alison Galligan, Ann
Gardner, Audrey Giacomin, Jon Gilbert, Pauline Gilbertson, Jenny Gordon,
Julie Goucher, Pam Griffiths, Judith Gurney, John Hammond, Annette
Harris, Sheila Harris (Constantine One Name Study), Kathy Hart, Elaine
Hayes, David Heard, Yvonne Herne, Joan Hickey, Guy Hirst, Kate
Holloway, Sarah Hughes, Tony Wakefield Hunt, Elaine Huq, Andrew
R. Janes, Christine Jemmeson, Jill Johnson, Penny Keens, Elizabeth
Kemshead, Rosemary Kennemore, Deborah King, Diana Kirkhope, Denise
Langley, Stephen Larkin, Pam Laycock, Barbara Lee, Deirdre Leigh, Bridget
Lewis, Jenni Llewellyn, Mike Lofty, Wendy Lynch, Ken Maidens, Beryl
Malcolm, Chris Manning, Megan O’Marr, Joan Marshall, Nick Mayne,
Anne Mead, Carol Metcalfe, Sara McMahon, Jane Milbourne, Colin
Moretti, Alun Morris, Janice Morris, Marion Moverley, Sheila Murray,
Roger and Jenny McNae, Tony Newcombe, Pat Nixon, John North,
Hilary Oldham, G. W. Oxley, Carol Parker, Sandy Pescod, Barbara
Phillips, Pat Phillips, Brenda Powell, Sylvia Precious, Keith Preece, Mary
Pringle, Wendy Rakestrow, Mary Ratcliffe, Judith Redfern, Susan Reeve,
Dr Edward Reid-Smith, John Reynolds, Barrie Robinson, Diana Robinson,
Sandra Robinson, Laura Rouse, Katy Russell-Duff, Ray Rylatt, Sandra
Shaw, Ann Simcock, Mary Simpson, Shirley Small, Paul Smallcombe,
John Smith, Sue Smith, Jeremy Somerton, Margaret Spiller, Colyn Storer,
Janet Stroebel,Mrs Audrey Suthren, David Swidenbank, Carol Tarr, Karen
Tayler, Ian Terry, Eileen Thompson, Valerie Thorley, Marilyn Tilley, Kim
Tomlinson, Linda Towne, Sandra Vincent, Lorraine Waldron, Angela
Ward, Erica Ward, Mary Ward, Annette Watson, Barbara Watts, Jan
Webb, Richard West, Irene Wilkinson, John Williams, Kay Winfield,
John Wintrip, Peter Wood, Dave Wright, Jane Wright, Josephine
Wright, and Mark Young.

Finally, this book is dedicated to my mother, and it is with my parents’
wedding in 1971 that we shall start.
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