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“To Save the People from Themselves”

In this expansive history, Robert J. Steinfeld offers a thorough re-

interpretation of the origins of American judicial review and the central

role it quickly came to play in the American constitutional system.

Beginning with Privy Council review of American colonial legislation,

the book goes on to provide detailed descriptions of the character of the

ûrst American constitutions, showing that they drewheavily on traditional

Anglo/American constitutional assumptions, which treated legislatures as

the primary interpreters of constitutions. Steinfeld then expertly analyses

the central role lawyers and judges played in transforming these

assumptions, creating the practice and doctrine of American judicial

review in a half dozen state cases during the 1780s. The book concludes

by showing that the ideas formulated during those years shaped critical

decisions taken by the Constitutional Convention of 1787, which turned

the novel practice into a permanent, if still deeply controversial, feature of

the American constitutional system.

Robert J. Steinfeld is Professor of Law Emeritus at the SUNY Buffalo

School of Law. He has been a Visiting Scholar at the Charles Warren

Center for Studies in American History at Harvard University, and at the

Center for the Study of Law and Society at the University of California,

Berkeley.
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to chart legal history’s continuing development by publishing innovative scholarship
across the discipline’s broadening range of perspectives and subjects. It encourages
empirically creative works that take legal history into unexplored subject areas, or that
fundamentally revise our thinking about familiar topics; it also encourages
methodologically innovative works that bring new disciplinary perspectives and
techniques to the historical analysis of legal subjects.
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