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Using your VitalSource enhanced eBook

Once you have redeemed your VitalSource access code (see the inside front cover for
instructions), the enhanced eBook will be available through your VitalSource account,
accessible through the VitalSource Bookshelf website or the VitalSource Bookshelf app,
available on all major platforms. The navigation instructions below provide a general
overview of the main features available in the enhanced eBook.

VitalSource features

< 7 Defences

Navigation and search
Move between pages and sections in multiple ways,

” Ga to 7 Defences

including via the linked table of contents and the search

a0 Contents

tool. a7 T initradietion
a7z 7.2 Mental state defences
44 7.3 Self-help defences
ags T4 Summary
H i i g7 Key concepts
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. . . . . . agy  Problem-salving exercise
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asa Challenge yoursel!

colours. Add notes to the highlighted passages.

_ v T Read aloud
in some contexts and cultures. are not necessarily conducive . .
- Aol ) Y i VitalSource Bookshelf includes a
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= ° ca'mmg " ] y 4 A% 111;5 i read aloud feature. Controls can
creasing globalisation, | ey wmer chapter 1e diasporas of be used to increase or decrease
sbutic: groge. anc 'the s gt abouk- By the reading speed, or alter the

new technologies, we , lves managing

crete flash card voice. The feature will remember
M ——, - .
situations ‘just in time’ b where you left off and will not

Search with Wikipeda

Culturally respon % expectation of

Fnat s rom e be disrupted by navigation to
those entering the profession in the twenty-first century. It other sections of the book.

Book features

The VitalSource eBook houses a number of interactive features, outlined below.

available in the VitalSource eBook. Note that all solution pop-ups can be moved

@ This icon is used throughout the textbook to indicate that a guided response is
about the page.

Jurisdictional tables
The various state Acts, or specific sections, listed within the textbook’s tables are linked to
full versions of these texts.
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Case links

Where available, a link to the full case under discussion in the case boxes has been
provided at the start of the box.

R v Falconer (1990) 171 CLR 30

Case link: A v Falconer [1990] HCA 49; (1990) 171 CLR 30
Facts

Mary Sandra Falconer was convicted before the Supreme Court of Western Australia of the wilful
murder of her husband Gordon Robert Falconer on 9 October 1988. The deceased was killed when Mrs

Case questions

Respond to the questions and use the guided solutions to assess your response.

]

Under th tawi, I8 there 3  sanity?

[#aa thera e prwsumptian ol ainity undir tha cemoas

| a5, the Court stated: Wi hava o submit aur opinian ta e, that tha
|urors ought to be sold In a1 cazes That every man i 1 be presumad ta
ba zane and 1o possess a suflicen degres of reason 10 De respons-
i for His crimes; untl the contrary e proved to their satistaction.”

Review questions

Respond to the review questions at the end of each major section and use the guided
solutions to assess your response.

| Review guestions

k1) 15 seli-defance a purely subjective teat?
o, Tra seez has tan parts and requrss bath susject]

. The test has two parts and requines bath subjoctie and objective
ASSEESMONES.

{2) The judgment of Brockes LJ In Re A [Conjained Twins) [2001] 2 WLR 480 draws on historical material dating back over 700 years and a diverse rangs of views as to the.
wmmwuf'mﬂmwﬂm- Do any of the #xprossed and argu Y scularly appeal to youT Do you find any of tham objectionable?
{The virws cut foreard that particulary asgeal 5.0 |

Thers |5 no. right angwar 1o his questian. It 15 asdng you 1o conskdar
mone deaply 1he Issues rasad In the judgmant ard resiect on 1he podcy
Guastions inherant In the oparation of the criminal taw. You meay wish 10
0 50 broader researc and wiite an axiended respanse 1 this ques-
tior

{3) For i3 under duress dopes the threat have ta bo prosent, continuing and imminent?.
i i O L S et dus Nive 56 e Bl
A THAE] MR 2 RO art hT Unidar the comman law the hreat foas e 0 be prasent, conlinuing

and imminant (soe § v Huiny angd Murrey [1957] VR 526), In Viclona

and tha ACT, there Is 1o express raguirament that the thres: be prasent

@ continuing ard imminent, However, whare the accused knows that &

ihreat has eired, they s unlksly o be abie to ressonably Delieva ihas
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Problem-solving exercises

Respond to the problem-solving exercise(s) at the end of each chapter and use the guided
solutions to assess your response.

Problem-solving exercise |-

This quastion should be answered based upon your [urisdiction. In each case assume the facts oceur at an inner-city train stop.

Drawid s a drug dealer. He is owed money by Vincent, wha |5 also a drsg dealer. While in the centre of the city one night. David sees Vincent get out of & car and
walk out of sight David walks around a comar and looks for Vincent. He finds him at the end of a tram platform engaged in drug deal. David puls on a balaciava mask
and walk towards him. David saye. 'Vincens, we gre over. Pay up now or you are going to deel some pain.’ David then runs towards Vincant end punches him in the
chest. Vincent staggers backwards. Vincant pulls out a knife and moves quickly towards David. Devid kicks out towards Vincent and hits him hard in the knee. Vincant
saEys, ‘Enough of this shit, you are dead’. He catches David with the knife and then rips off David's bataclava. Devid s panicked and pushes Vincent ono the tram
tracks in front of an oncoming train. Vincant falls onto the tracks and Is crushed by the moving train. Paramadics amrive and frae Vincant from under the train and take
him 1o hospital, where both of his kegs have to ba ampitatad. The whole incident is captured on GCTVY. Within minutes, police arive on the scene and amrest David.
David says to the palice, ‘Ha was poing to stab me. | had to push him under the train. Devid is armested and charged with inficting grievous bodily hammiserious injury.

Advise tha prosecutor as to whather self-dafence can be negatad bayond reasonabla doubt.

Sall-culenca is st sul o 4 418 Crmas Acs (SW) end
[ rm proscutin cancol mgale Lo conduct wan (ke O

Far alfencas af inficting GE# in tha ACT, the comman lw Zecevic iest applles:

The queston 1o be dshed in e s is quite simeie. 1Lis whethar Mas
@ WBS Narassany In sef-telence 10 to what he td. I he had that Dellat and thara wearne reasonadle grounds 1or i, or Il the

jury is bt in reasenable daubt aboul the mater. then he i enlilied to an scquitly, Staled in that Teem, the questicn & ane.

Challenge yourself exercises

Respond to the challenge yourself exercise at the end of each chapter and use the guided
solutions to assess your response.

Challenge yourself

Thiz question should be based upon your jurisdiction. In each casa, assume the facts ocour in a house in a city suburb within your jurisdiction.

Emity has bean chargad with the murder of her neighbour, Doris. At the tima of the killing, Emily was e I i ia which resulted in her
experiencing paranoid delusions and aural hallcinations. On the day of the olfence, Emily had not slepl for 4B hours s a result of her intense hallucinations, These
hallucinations suggested te her that her neigh
door. When Dodis opened the door, Emily stak W assume that Emily is net unfit to siand Irid and ierelor: we am acvisng on issaes ralating 52 the potartial for a mental impair
rested and charged with inflicting GBHVsarious mant dafenca. It should be nated that mental Impatmant |s nat & compista detence; rainer, | woukl lead Emily 1o bo detained in an

Bpproprine instiution o recelve raatment for her mental iImpalmmand. Tha prasacution wil Da enitiad o raly on the presumpdon

Advise Emily as to her mental impairment.  thal Emiy was not mentaily impsirad. Dedence will need i for Emify b0 be found 1o e not guilty oy way

of meal impaimant.

[ e that Eaiy i3 et oot 15 stared trisd and thieetier)
i et ad

n rals o0 the tmivearns - ACT and Victoria

@ The staniory test in bath ACT and Victoria direct attention to the Buoth requie & of whatnar an
offender ig:
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