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natural property rights

Natural Property Rights presents a novel theory of property based on individual, pre-
political rights. The book argues that a just system of property protects people’s rights to
use resources and also orders those rights consistent with natural law and the public
welfare. Drawing on influential property theorists such as Grotius, Locke, Blackstone,
and early American statesmen and judges, as well as recent work in normative and
analytical philosophy, the book shows how natural rights guide political and legal
reasoning about property law. It examines how natural rights justify the most familiar
institutions in property, including public property, ownership, the system of estates and
future interests, leases, servitudes, mortgages, police regulation, and eminent domain.
Thought-provoking and comprehensive, the book challenges leading contemporary
justifications for property and shows how property both secures individual freedom and
serves the common good.

Eric R. Claeys is Professor of Law at the Antonin Scalia Law School, George Mason
University, Virginia. He has written more than twenty-five articles and book chapters on
property, natural rights, and Lockean labor theory.
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Note on Cover

The image on the cover is an aerial photograph of oil drilling rig on western edge of

Williston, North Dakota, by Richard Hamilton Smith. Image courtesy of Getty

Images. Williston is at the heart of the Bakken Oil Field Boom, and the metal

structure in the foreground is an oil drilling rig. The image is of a bright and

prosperous town. I hope that the image interests viewers in three sets of questions

central in this book.

For property theorists, the image illustrates vividly how well-designed property

rights improve human life. Such rights empower people to put resources to many

different uses – commerce, farming, home ownership, and energy production. But

how should property rights be designed to empower people and make their lives

better?

For lawyers, the picture highlights many of the issues addressed in a complete

system of property law. Why let most land become private property but reserve some

for public roads? Why does property in each of the lots include attached trees and

buildings – but not motor vehicles on the lots or oil pumped from beneath any lot?

What laws are needed to stop neighbors from polluting on one another’s lots?

And for political theorists, the image illustrates the complicated relationship

between individual freedom and just community. Williston is an attractive town –

in part because each individual lot is well-kept, and in part because those lots

contribute to a satisfying whole. How are individual property rights and the common

good arranged together in a just political community?
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