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World Anti-Doping Code and,
277-9
Swiss law and, 262-8
exclusive applicability of, 265-8

@© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108843065
www.cambridge.org

Cambridge University Press

978-1-108-84306-5 — Entangled Legalities Beyond the State
Edited by Nico Krisch

Index

More Information

INDEX

484

Court of Arbitration for Sport (CAS)
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(CJEU), 109
Court of Arbitration for Sport and,
268-70
investor-state dispute settlement
mechanisms in, 190
Covenant Chain of friendship, 66, 68,
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Covid-19 pandemic, social credit
initiatives during, in China, 91
CPC. See Communist Party of China
Craft, Aimée, 69
CRC. See Convention on the Rights of
the Child
Criminal Procedure Act, Norway,
137-8
Crockett, Andrew, 300
cross-border normativity, for tertiary
rules, 428-34
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challenges from, 429-30
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internalization strategies, 432-3
in Syrian law, 430
cross-polity law, transnational legal
pluralism and, 472-5
CRPD. See Convention on the Rights of
Persons with Disabilities
CSR. See corporate social responsibility
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for, 96-7

Daniels, Detlef von, 435

data-driven management systems
artificial intelligence in, 82-3, 88-9
construction of, 84-91
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Facebook and, 86-7
governance of, 84-5, 88-9, 105-6
machine learning and, 88-9
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social credit initiatives and, 84-6
governance actor relationships
influenced by, 88
as substitute for legal norms, 87
theoretical approach to, 105-6
Declaration on the Rights of
Indigenous Peoples (UNDRIP).
See United Nations
deferral, of colonial entanglements,
39-43
in Bangladesh, 51-3
Democratic People’s Republic of Korea
(DPRK), 239-41, 245-6
banking sanctions against, 248-9
SWIFT role in, 249-50
UN Security Council Resolutions
against, 240, 248-9
UN Security Council sanctions
against, 233
under US International Emergency
Economic Powers Act, 250
denial, of colonial entanglements,
39-43
in Bangladesh, 47-53
dispute settlement agreements, during
Late Antique period, for Roman
law, 371-2
Dispute Settlement Body (DSB), for
WTO, 196-8
claims process for, 197
jurisdiction of, 197
dispute settlement mechanisms, for
World Trade Organization,
196-8
distancing strategies as part of, 221-2
international law as influence on,
197-8
for legal entanglements, 220-2
Dispute Settlement Understanding
(DSU), 196-8
distancing, through National Contact
Points, 329-30
distancing strategies, in dispute
settlement mechanisms, 221-2
Doha Declaration, on TRIPS
Agreement, 21
Doha Round, GATT, 195-6
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Draghi, Mario, 294
DSU. See Dispute Settlement
Understanding
dual perspective approach, to
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Dworkin, Ronald, 28
dynamics, of legal entanglement, 11-20
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horizontal context in, 19-29
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coercion as, 17-19
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rational choices in, 16
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temporal elements, 20
vertical context in, 18-29

Earth jurisprudence project, 63
Eatwell, John, 301
EC Hormones dispute, 206-12, 220
Agreement on Sanitary and
Phytosanitary Measures and,
206-10
appeals process for, 209-10
legal aftermath of, 210-12
legal entanglements in, 207-8
EC-Biotech dispute, 212-14, 220
EU-Canada Comprehensive
Economic and Trade
Agreement and, 214
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genetically-modified organisms in,
212-14
legal aftermath of, 213-14
legal entanglements in, 213
ECHR. See European Convention on
Human Rights
EC]J. See European Court of Justice
ecological citizenship, 75-6
ecological entanglement. See also Earth
jurisprudence project;
Indigenous legalities
Anthropocene and, 75-7
cosmopolitics and, 76-7
ecological jurisprudence and, 76-7
new materialisms and, 76-7
physical interdependence, 60-1
definite states, 60
recognition processes, 61
theoretical approach to, 59-61
uncertainty principle, 60
ecological law
ecological entanglement and, 76-7
Indigenous legalities and, 75-6
economic capital, 230
ECtHR. See European Court of Human
Rights
Ecuador, 407-9
buen vivir principle in, 409-11
counter-entanglements in, 413-15
investment law in, 414-15
legal norms in, importation of,
409-11
Ley de Fomento Productivo, 414-15
oil dumping cases in, Texaco and,
413-14
US-Ecuador Bilateral Investment
Treaty, 413-14
education projects, social credit
initiatives for, 96-7
EEC. See European Economic
Community
Ehrlich, Eugen, 450, 457
EIAs. See Environmental Impact
Assessments
Eichengreen, Barry, 301
entanglement. See ecological
entanglement; legal
entanglement

@© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108843065
www.cambridge.org

Cambridge University Press

978-1-108-84306-5 — Entangled Legalities Beyond the State
Edited by Nico Krisch

Index

More Information

INDEX

486

Environmental Impact Assessments
(EIAs), 326
environmental law. See international
environmental law
Environmental Management Systems,
323-4
Equator Principles, 122
Ershad, Husain Md., 45-6
EU. See European Union
EU law, Court of Arbitration for Sport
and, 268-74
as constitutional check, 270-2
Court of Justice of the European
Union, 268-70
FIFA and, 272-4
EU-Canada Comprehensive Economic
and Trade Agreement (CETA),
214
Europe. See medieval Europe
European Convention for the
Protection of Human Rights
and Fundamental Freedoms,
123-4
European Convention on Human
Rights (ECHR), Court of
Arbitration for Sport and,
260-1, 274-85
under Article 6(1), procedural
guarantees of, 280-5
due process and, 280-2, 284-5
jurisdictional issues, 275-7
sports governing bodies’ regulations
and, compatibility with,
277-80
World Anti-Doping Code and,
277-9
European Court of Human Rights
(ECtHR), 109, 123-4
Court of Arbitration for Sport and,
274-5
evidence requirements, 282-4
European Court of Justice (ECJ),
constitutional pluralism and, 10
European Economic Community
(EEC), 116-17
European Union (EU). See also
European Economic
Community; specific nations

Comprehensive Economic Trade
Agreement, 185
corporate social responsibility in,
319-20
Court of Justice of the European
Union, 109
data-driven management systems in,
89
EU-Canada Comprehensive
Economic and Trade
Agreement, 214
European Court of Human Rights,
109, 123-4
investor-state dispute settlement
mechanisms in, 168
legal entanglement in (See also social
credit initiatives)
with EU laws, 11-12
with national laws, 11-12
Executive Order 12938, US, 253
Export-Import Bank Act, US (1996),
253-4
extraspatial zones, for social credit
initiatives, 98-9
extraterritoriality issues, in General
Agreement on Tariffs and
Trade, 203

Facebook, 86-7
fact doctrines, 431
fair and equitable treatment (FET)
claims, in ISDS mechanisms,
172
Fajardo, Pablo, 414
FATF. See Financial Action Task Force
fatwa practices, in Bangladesh, 48-50
as human rights issue, 52-3
Feng Xiang, 90
FET claims. See fair and equitable
treatment claims
FIFA (Féderation Internationale de
Football Association), 263-8,
272-4
Financial Action Task Force (FATF)
counter-financing of terrorism and,
238-40, 246
global financial governance and,
314-15
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Financial Stability Board (FSB), 17,
290-1, 302-4, 310-15
Financial Stability Forum (ESF), 291,
299-304, 312-15
First Nations Land Management Act
(FNLMA) (1999), Canada,
391-5
K’omoks First Nation land codes
under, 392-5
private prosecutions under, 393-4
First Nations peoples. See Indigenous
legalities
FNLMA. See First Nations Land
Management Act
FPIC. See free, prior and informed
consent
Framework Agreement on First Land
Management, Canada, 391-5
K’omoks First Nation land codes
under, 392-5
private prosecutions under, 393-4
Framework Convention on Climate
Change (UNFCC). See United
Nations
France
Court of Arbitration for Sport in, 262
jurisdictional initiatives in, 407
Supply Chain Due Diligence Law,
103
Franklin, Benjamin, 68
free, prior and informed consent
(FPIC), 331-2
free trade agreements (FTAs)
Canada-Peru, 178-9
North American Free Trade
Agreement, 173-4
FSB. See Financial Stability Board
ESF. See Financial Stability Board
FTAs. See free trade agreements
Fuller, Lon, 364

Gadinis, Stavros, 310-11
Galanter, Marc, 457-8
General Agreement on Tariffs and
Trade (GATT), 194-6
Doha Round, 195-6
extraterritoriality issues, 203
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during The Great Acceleration, 194
legal entanglement mechanisms,
220-2
distancing strategies, 221-2
multilateral environmental
agreements, 195
norm conflicts over time, in cases
and disputes, 219-20
sustainable development issues
under, 221
Tuna Dolphin I case, 199-201, 219
Convention on International
Trade in Endangered Species,
199-200
legal aftermath of, 201
legal entanglements in, 199-201
regional factors, 199
Tuna Dolphin II case, 199-201, 219
Uruguay Round, 195-6
US-Tuna II case, 214-18
Agreement on Technical Barriers
to Trade and, 215-18
appeals process for, 216-18
legal aftermath of, 218
legal entanglements in, 216-18
genetically modified organisms
(GMOs), 212-14
George III (King), 68
George IV (King), 68
Germany
Convention on the Rights of Persons
with Disabilities in, 149-50
Court of Arbitration for Sport in, 262
ius commune in, 8
jurisdictional initiatives in, 407
legal pluralism in, 8
local laws in, 8
National Contact Points in, for
OECD guidelines, 339
tertiary rules in, 436-7
UN human rights monitoring bodies
in, 149-50
Giovanoli, Mario, 301
Global Compact, 122
global constitutionalism, 356
global financial governance
Basel Committee on Banking
Supervision, 293-4
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global financial governance (cont.)
bodies of norms, 291-304
competition between ordering
projects, 300-4
international banking standards,
295-6
ordering of, after financial crises,
294-304
overarching norms, 304-7
by private actors, 300
reception norms, 304-12
scope of, 296
straddling practices for, 307-12
Financial Action Task Force and,
314-15
Financial Stability Board and, 290-1,
302-4, 310-15
Financial Stability Forum, 291,
299-304, 312-15
historical development of, 289-91
institutional pluralism and, 299
International Accounting Standards
Board and, 300
International Federation of
Accountants and, 309
international financial standards for,
312-15
International Monetary Fund and,
290-1, 295-9
International Swaps and Derivatives
Association, 304
multiplicity in, 304-15
harmonization as result of, 304-7
overview of, 315-17
soft financial law, 292
Tripartite Group of Banks working
group, 292-3
World Bank and, 296-7
GMOs. See genetically modified
organisms
Goldstein, Morris, 295-6
governance, risk management, and
compliance systems, 99
accountability in, 101
Bank for International Settlements,
291
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law enforcement regimes, 100
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peace treaties under, 357
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(OHCHR). See United Nations
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HRC. See United Nations
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specific conventions; specific
covenants; specific treaties
African Charter on Human and
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international law. See also international
trade law
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peace treaties under, 357
legal entanglement in, 10
norms for, 1
conflict-of-law, 5
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philosophical foundations for,
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Westphalian state governance and,
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international trade law. See also specific

trade agreements
environmental law as influence on,
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historical development of, 194-8
legal entanglement and, emerging
forms of, 194-6
multilateral environmental
agreements and, 195
regulatory regimes for, 193-4
theoretical approach to, 193-4
investment governance and law. See
also international investment
governance sites; investor—
state dispute settlement
mechanisms
in Ecuador, 414-15
investor-state dispute settlement
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investment tribunals, 169-70
investor—state dispute settlement
(ISDS) mechanisms, 164
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arbitrators in, 169
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bilateral investment treaties and,
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under Comprehensive Economic
Trade Agreement, 185
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fair and equitable treatment claims,
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International Covenant on Civil and
Political Rights and, 175-6
under international investment law,
185
investment tribunals, 169-70
legal entanglements and, 180-91
for human rights claims, 186-9

through investment adjudication
reform, 189-91
through investment agreement
reform, 184-6
for multilateral investment treaties,
175-6
multiplicity in, 170-83
distance issues, 173-5
hierarchies, 171-3
integrationist perspectives, 175-80
proximities, 173-5
relational forms, 170-1
separations, 171-3
networks for, 167-8
non-governmental organizations
and, 173-5
North American Free Trade
Agreement and, 173-4
Permanent Court of Arbitration, 171
Transatlantic Trade and Investment
Partnership and, 189-90
under Trans-Pacific Partnership, 185
in United Kingdom, 179-80
in US, 168
Vienna Convention on the Law of
Treaties and, 173-4, 179-80
World Trade Organization and, 169
Iran
Comprehensive Iran Sanctions,
Accountability, and Divestment
Act and, 253-4
Iran Freedom and Counter-
Proliferation Act and, 253-4
Joint Comprehensive Plan of Action
against, 255-6
Nuclear Iran Prevention Act and,
253-4
UN Security Council Resolutions
against, 238-9, 252-3
Iran Freedom and Counter-
Proliferation Act, US, 253-4
Iraq, 235-6, 239-41
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ISDS mechanisms. See investor—state
dispute settlement mechanisms
ISO. See International Organization for
Standardization
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Italy, Court of Arbitration for Sport in,
262

ius civile (law of Roman citizen-body),
360

ius commune, in Germany, 8

ius gentium (natural law), 360

ius honorarium (law of urban praetor),
360

ius praetorium (law of urban praetor),
360

Jamaat-e-Islami, in Bangladesh, 45-6,
54
JCPOA. See Joint Comprehensive Plan
of Action
Jewish law, transnational legal
pluralism and, 467
Johnson, Harold, 68-9
Joint Comprehensive Plan of Action
(JCPOA), 255-6
Jones v. Saudi Arabia, 145
judges, common law, 14
jurisdiction
of counter-terrorist sanctions
regimes, 242-3
of Court of Arbitration for Sport,
275-7
of Dispute Settlement Body, for
WTO, 197
for European Convention on Human
Rights, 275-7
in French law, 407
in German law, 407
postnational law and, 363
in Roman law, 359, 365-6
user theory for, 374-5
in Swiss law, 407

Kaimio, Maarit, 368, 371

Kav Laoved v. Interior Ministry, 143-4

Kazemi (Estate) v. Iran, 145-6

Kelsen, Hans, 361, 429-30

Kennan, George, 114

kinship terms, in Indigenous treaties,
68-9

Kirsch, Stuart, 403, 412-13, 422

Kissinger, Henry, 43
Kohn, Eduardo, 76
K’omoks First Nation, land codes for,
392-5
Krisch, Nico, 64-5, 355, 362, 374-5,
399
on closed legal systems, 401
on interface norms, 435
on postnational law, 361-6
Kumm, Mattias, 186
Kuwait, 235

Late Antique period, for Roman law,
366-74
dispute settlement agreements in,
371-2
legal norms during, 372-4
P. Petra IV. 9 document, 367-75
strategic legal argumentation in,
373-4
Latour, Bruno, 403
law. See also legal norms; specific topics
coherence of, as expectation, 1
expanded definitions of, through
legal norms, 361-6
mobilization of, 405-9
through transnational lawsuits, 406
norms of, 1
conflict-of-law, 5
origins of, 1
postnational, 361-6
governance structures, 363
jurisdictional aspect of, 363
law in action approaches, 364
law in practice approaches, 364
Transnational Legal Process
model, 364
law in action approaches, to
postnational law, 364
law in practice approaches, to
postnational law, 364
law of Roman citizen-body. See ius civile
law of urban praetor. See ius
honorarium; ius praetorium
legal entanglement. See also specific
topics
ad hoc, with corporate social
responsibility, 318-19
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typologies, 23-6

history of, 2-3
cultural studies, 3
legal orders and, 5
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in international law, 10
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conflict as result of, 27-8
consolidation as result of, 27-8
future challenges for, 28-31
reception norms and, 29

in medieval Europe, 7-9

in modern states, 7-11, 127-9

norms in
bodies of, 5-6
tertiary, 5-6, 21
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coherence in approaches to, 420-3
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norms, 409-11
through mobilization of law,
405-9
through settlement negotiations, 416
singularization of, 415-20, 422-3
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reverse translation of, 412-13, 422

in Roman Empire, 7-9

theoretical approach to, 1-6

in transnational law, 10
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legal norms
Belt and Road Initiative and,
separateness of norms and,
108-9, 117-24
conflict-of-law, 5
data-driven management systems as
substitute for, 87
for domestic law, 1
in Ecuador, importation of, 409-11
during Late Antique period, 372-4
for religious law, 1
for state law, 1
for transnational law, 1
legal orders, 1. See also tertiary rules
legal entanglements through, 26-31
conflict as result of, 27-8
consolidation as result of, 27-8
future challenges for, 28-31
reception norms and, 29
legal pluralism and, 424-5
post-law
pan-legalist objections, 80-1
theoretical approach to, 79-84
primary rules for, 428-9
rule of recognition and, 428
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legal pluralism. See also transnational
legal pluralism
Belt and Road Initiative and,
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colonial entanglements and, 37-8
in Germany, 8
global, 10-11
legal entanglement and, in history of,
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legal orders and, 424-5
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tertiary rules and, 427-8
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MFLO. See Muslim Family Laws
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MOFCOM. See Ministry of Commerce

Monture-Angus, Patricia, 382
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investor-state dispute
settlement mechanisms for,
175-6

multilateral sanctions, by UN Security
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Mutu, Adrian, 273-4

Nadasdy, Paul, 69
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OECD, 318-19
ad hoc legal entanglement, 326-33
ambiguous cases for, 330-3
analysis of, 344-7
distancing through, 329-30
free, prior and informed consent,
331-2
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implementation mechanisms for,
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integrated normative systems, 333-6
long-term implications for, 344-7
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proximity between, 333-44
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New Silk Road. See Belt and Road
Initiative
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NGOs. See non-governmental
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9/11 terrorist attacks, 236-7
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in Bangladesh, 54-5
non-governmental organizations
(NGOs)
corporate social responsibility for,
320-1
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substantive dimensions for, 223-4
for international law, 1
conflict-of-law norms, 5
for legal entanglement
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overarching norms, 24
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non-governmental organizations
and, 36
overarching, 304-7
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North American Free Trade Agreement
(NAFTA), 173-4
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Criminal Procedure Act, 137-8
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OECD guidelines, 338
Nuclear Iran Prevention Act, US
(2013), 253-4
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Economic Co-operation and
Development guidelines

OHCHR. See United Nations
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One Belt, One Road (OBOR) initiative,
107-8

Orban, Viktor, 126-7

Organisation for Economic Co-
operation and Development
(OECD) guidelines, for
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analysis of, 344-7
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Wilson v. Ermita, 139
Pistorius, Oscar, 261-2
Platini, Michel, 261-2
pluralism. See also legal pluralism;
transnational legal pluralism
constitutional, 10
within corporate social
responsibility, 348
institutional, 299
regulatory, 475-7
PoE. See panel of experts
political capital, 230
population data
data-driven management systems
for, 86-7
social credit initiatives for, in
Western nations, 101
positivism. See legal positivism
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postnational law, 361-6
governance structures, 363
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law in action approaches, 364
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Transnational Legal Process model,
364
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privacy rights, 102-3
private international law
philosophical foundations for, 354-5
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Westphalian state governance and,
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45
Muslim Family Laws Ordinance,
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Rhaman, Mujibur (Sheikh), 44
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Riles, Annelise, 302
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Roman Empire. See also Roman law
legal entanglement in, 7-9
Roman law
citizenship under, 366-7
Greco-Roman international law,
356-7
peace treaties under, 357
historical development of, 356-61
imperial expansion as influence on,
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sanction regimes. See also UN Security
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development of, 229-30
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Semenya, Caster, 261-2
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appeals process for, 204-5
Convention on International Trade
in Endangered Species and,
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and, 71-2
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influences on, 91-2
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social ordering and, 93
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World Anti-Doping Code and,
277-9
SPS Agreement. See Agreement on
Sanitary and Phytosanitary
Measures
Stark, Heidi, 69
state law
colonial entanglements under, 40-1
norms for, 1
Staying with the Trouble (Haraway), 77
Strathern, Marilyn, 402-3
Sudan, ‘The Ruse Law’, 41
Supply Chain Due Diligence Law,
France, 103
supremacy claims, for Indigenous
legalities, in Canada, 378-95
acceptance of, 385
Canadian law and, relations between,
388-95
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