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GATT Article XX, relationship with,
142
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resumption of, 142
Arrangement on Officially Supported
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Committee
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Bodansky, Daniel, 285, 354, 357

Brown Weiss, Edith, 19, 32-3
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Brunnée, Jutta, 18-19, 223-4

Canada-Renewable Energy dispute,
104, 128, 136, 141
carbon pricing, 118
revenue recycling, 120
tax vs. tariff approach, 119

Central Bank
definition, by Proctor, 371
exchange control, 378
foreign reserve assets, management
of, 379
issuance of money, role of, 373
monetary policy, conduct of, 374
common good, pursuance of,
374
price stability goal, 374
unconventional policy
instruments, 376
relation with government
Lastra, Rosa M., 371
central banks, cooperation among
global financial crisis, cooperation in
response, 365-6
obstacles, 367
Gopinath, Gita, 368
key interest rates, setting of, 366
Zimmermann, Claus D., 366
China, market economy, 242
Climate Change Litigation Database, 81
coercive economic measures, use of
political cheapness, 252
Posner, Eric A., 254
practice examples
European Union, 253-4
United States, 253-4
Common but Differentiated
Responsibility, 62, 115, 132
Common Concern of Humankind,
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adverse effects, focus on, 38, 223
basis
community interests, 33-5
equity, 31-2
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Common Concern of Humankind,
meaning of (cont.)

duty to cooperate, 60-1, 279
global financial stability, in the

peace and security, preservation
of. see peace and security,
meaning of
public trust, 32-3
etymological interpretation, 37-8
exclusive sovereignty, challenge to, 436
global financial stability, in the area
of, 414
human rights violations, in the area
of, 281-2
international monetary stability, in
the area of, 359, 367
jus cogens, relationship to: see jus
cogens
low-carbon technology diffusion, in
the area of, 108
migration, in the area of, 319-20
multilevel governance, relationship
to: see multilevel governance
permanent sovereignty, relationship
to, 58
political choice, role of, 435
responsibility to protect, relationship to:
see Responsibility to Protect (R2P)
soft general principle, 438
threshold, threat to peace. see peace
and security
emergency, potential threshold
function, 432
seriousness, potential threshold
function, 444
severity, potential threshold
function, 433

Common Concern of Humankind,

the doctrine of
claims and responses, 27-9, 42, 357,
436, 440
migration, in the area of, 317
duty to act, 73
accountability, role of, 77
challenges, 76
necessity, role of, 76
proportionality, role of, 77-8
R2P, relation with: see
Responsibility to Protect (R2P)
right to act, distinction with, 73, 76

area of, 419
human rights, in the area of, 286-7
international monetary stability,
cooperation bottom-up, 368
international monetary stability,
cooperation top-down, 367
low-carbon technology, in the area
of, 145
marine plastic pollution, in the
area of, 188
migration, in the area of, 320, 323
homework obligation, 63, 280
central banks, enhanced mandate
of, 380
domestic monetary stability, role
of central banks, 369
global financial stability, in the
area of, 421
human rights, in the area of, 288
low-carbon technology, in the area
of, 147
marine plastic pollution, in the
area of, 189
migration, in the area of, 321
monetary policy, controlling
negative externalities, 390
public goods, relationship to,
44-6
securing compliance, 70, 280
human rights, in the area of, 288
low-carbon technology, in the area
of, 149
marine plastic pollution, in the
area of, 193
migration, in the area of, 321
monetary affairs, obligation to act,
396

Common Heritage of Mankind, 12, 17,

52-3
common concern, difference with,
18, 25, 53

Comprehensive Economic and Trade

Agreement (CETA)
labour movement, 299

Convention on Biological Diversity

(CBD), 6, 15, 167
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Convention Relating to the Status of
Refugees, 297
Cottier, Thomas
Common Concern, as emerging
principle, 19
R2P, relation with: see
Responsibility to Protect (R2P)
WTO law, relation with, 20
five-storey house: see multilevel
governance
Court of Justice of the EU, 10, 377, 448

Declaration of Ethical Principles in
relation to Climate Change, 14
Doha Ministerial Declaration, 102
domestic monetary stability, 370
Lastra, Rosa M., 370
Draft Articles on Responsibility of States
for Internationally Wrongful
Acts (ARSIWA), 71, 194
third-party countermeasures, validity
of, 258
Dublin system, 297

East Timor case, 435
economic globalization, unbundling of
Baldwin, Richard, 205-7, 209, 211
Davis, Gerald F., 207
global value chains, 207-9
equity, role of, 162
erga omnes, 19, 22, 71, 251, 354
estoppel, doctrine of, 64
Export Credit Agency (ECA), 133
export credit support, 133-4
extraterritorial effect
indirect extraterritoriality, 65-8
monetary policy: see monetary
policy, international spillover
effects
international finance law, examples
from, 422-3
US financial measures, 412
exorbitant privilege, 412

financial stability, 403
as public good: see public goods
Schinasi, Garry, 403
global financial stability, 410

463

global systemic risk, 410
inefficiencies, 413
responses, 413
regulatory passporting, 420
financial system, 403
dispute settlement system, need for,
425
global financial system
compliance enforcement, absence
of, 424
inherent asymmetry, 410
transformations, 406
instability, 404
national financial policy, selfish
aspect, 411
network structure, 404
systemic risk, 405
Fisheries Jurisdiction case, 60
floating exchange rates, 378
French, Duncan, 21
Friedmann, Wolfgang, 59

Gauweiler case, 377
General Agreement on Tariffs and
Trade (GATT), 7
discrimination analysis, legal

standard of, 126

Common Concern doctrine,
influence of, 127

general exceptions

chapeau test, regarding carbon
pricing, 131

chapeau test, regarding human
rights sanctions, 273

Common Concern, influence of,
66

differentiated responsibility,
relevance of, 132

difficulty to satisfy, 184

exhaustibility, of climate, 129

necessity test, regarding carbon
pricing, 130

necessity test, regarding human
rights sanctions, 271-3

public moral, meaning of, 267-8

public moral, applicability of, 266

sufficient nexus, requirement of,
72
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General Agreement on Tariffs and
Trade (GATT) (cont.)
likeness, test of, 123-4
Common Concern doctrine,
influence of, 124-5
security exception: see human rights
economic sanction
Global Compact for Safe, Orderly and
Regular Migration (GCM), 302,
311-13
challenges, 313
international economic law, creating
linkage with, 340
global financial crisis, 352, 362, 364,
382, 407
monetary policy response, 383-4
Global Forum on Migration and
Development (GFMD), 301-2, 312
global public goods: see public goods

Horn, Laura, 19
human rights economic sanction
GATT security exception
ambit, 275
applicability, 274
Russia - Transit, Panel report:
see Russia — Traffic in Transit
market access restrictions
trade in goods, 262-3
trade in services, 264
human rights economic sanction,
validity of
state immunity
central banks, 260
scope of rules, 260
state responsibility rules: see Draft
Articles on Responsibility of
States
UN Charter, coverage under: see UN
Charter, Article 2(4)
human rights, enforcement deficiency
consent requirement, 250
duty to report, 250
infrequent disputes, 250
paradox of promises, 248
reciprocity, lack of, 249
treaty ratification, causality with,
248-9

inequality, vertical and horizontal, 236
effect, 236-8
Intergovernmental Panel on Climate
Change (IPCC), 99
International Court of Justice (ICJ),
8, 60
International Covenant on Civil and
Political Rights (ICCPR), 298
International Covenant on Economic,
Social and Cultural Rights
(ICESCR), 298
International Finance Discussion
Papers (IFDP), 384
international labour standards,
relevance for migrants, 298
Convention No. 143, 299
Convention No. 97, 298
International Law Association (ILA),
105
International Law Commission (ILC),
21,24
Conservative mandate, 23
Murase, Shinya: see Murase, Shinya
International Monetary Fund (IMF)
Articles of Agreement, 350
capital flow regulation, 364
current international transactions,
364
global financial safety net, 365
sanctions for breach, 393
second amendment, 360
capital flow, management of, 388
Zimmermann, Claus D., 388
Code of Conduct, obligations under
domestic and external policies,
363, 392
exchange rate stability, 362
obligation to collaborate, 391
Integrated Surveillance decision, 393
soft-law approach, 361, 392
International Monetary System (IMS),
348
core elements, 348
exchange rate regulation, 362
international payment and capital
flow regulation, 363
monetary reserve management,
364
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global public goods, as: see global
public goods
international monetary
stability, 348
monetary sovereignty, linkage
with, 351
International Organization for
Migration (IOM), 302, 306
International Treaty on Plant Genetic
Resources for Food and
Agriculture (ITPGRFA), 6, 15

jurisdiction, basis for assertion, 451
reasonableness, as restraint, 453
territoriality, 452

extended notion, 451-2
jus cogens, 16, 18, 20, 35, 53-4, 71, 251,
295, 297

Kyoto Protocol, 4
low-carbon technology, 96

marine pollution
pollution by plastics
impact, 156, 158
scale, 155
response
market-based instruments (MBIs),
182
UNCLOS: see UN Convention on
the Law of the Sea
sources, per UNCLOS, 173
market failure, 108, 162
migration
facts, 293
international economic law, role of:
see Global Compact
international migrant,
notion of, 294
international migration law,
prospects of, 337
legitimate concerns, need for
recognition
benefit, cost and complexity,
335
migrants, 329
residents, 333
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monetary policy
definition, 374
global financial crisis, response to:
see global financial crisis
international spillover effects,
381, 383
Cceuré, Benoit, 385-6
monetary trilemma, 386
monetary sovereignty, 350
Lastra, Rosa M., 350
lex monetae, 372
"Vollgeld' referendum, 373
multilevel governance, 47-8, 356
Cottier, Thomas, 356
five-storey house, doctrine of, 49-50,
326, 356
migration, in the area of
cities, 326-7
glocalisation, 327
institutional coherence, 328
Murase, Shinya, 21

Nationally Determined Contribution
(NDC), 100

Nolte, Georg, 18, 23-4

non-reciprocity, effect of, 8

Paris Agreement, 5, 14, 27, 81, 105
Technology Framework, 112
Peace and Security, meaning of,
35-6
as a threshold, 41, 231, 358, 443-4
determinacy, 445
environmental problems, with
respect to, 187
global financial stability, in the
area of, 417
human rights, in the area of,
283-5
inequality, in the area of, 231, 239,
242
migration, in the area of, 318-19
Lastra, Rosa M., peace as IMF
foundation, 358
peace, stability and welfare: see peace
and security, meaning of
Piketty, Thomas, 235
plastics, history of, 154
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Plato, 239
Laws, 239
Athenian Stranger, 239
Book V, ideal society, 240
Pringle case, 377
Process and Production Measures
(PPM), 66-8, 116, 120
non-product related, 66-7, 184
public goods, 44, 354, 440
financial stability, as, 405
global public goods, 44-5, 163, 355
international monetary system,
352
state interest, existence of, 442
Thurow, Lester, 214-15

Regional Consultative Processes on
Migration (RCPs), 301

reserve assets, 379

Responsibility to Protect (R2P), 20, 35,
42, 54, 74-5, 287, 460

Rio Declaration on Environment and
Development, 25

Russia-Traffic in Transit dispute,
274-5, 277

Scheidel, Walter, 199, 234
Schengen acquis, 298
Soltau, Frederiech, 19
sovereignty, classic notion
beggar-thy-neighbour policies,
304
Bodin, Jean, 55-6
Hobbes, Thomas, 56
Rousseau, Jean-Jacques, 56-7
self-regulation, effect of, 302
sovereignty, modern notion, 455
Besson, Samantha, 58, 212
cooperative sovereignty, 57, 220-1
distributive autonomy, 221
economic sovereignty: see Lowe,
Vaughan
Jackson, John, 58
Lowe, Vaughan, 212-13
Zimmermann, Claus D., 57
Sustainable Development, 28, 101, 106,
111
SDGs, 16, 28, 42, 168, 219, 308

Sutherland Report, 309

Swiss National Science Foundation
(SNE), 10

Swiss State Secretariat for the Economy
(SECO), 10

systemically important financial
institution (SIFI), 404

technology diftusion, 97
barriers, market-related, 113
intellectual property rights, relation
with, 114
market formation policies, need for,
114
new narrative, 115
differentiation, need for, 115
stakeholders, 115
tragedy of the commons, 63, 160
transnational regulatory networks,
408
Basel Committee on Banking
Supervision, 408
Basel I, 411
Basel III and IV, 409
Financial Stability Board, 361
OECD Financial Action Task Force,
409
Treaty on the Functioning of the
European Union (TFEU)
Article 45, movement of workers,
300
Article 49, freedom of establishment,
300
Trindade, Cancado, 18, 224-5

UN General Assembly, 29
UN Charter, 5, 9, 35, 59, 69, 190, 234,
243, 252, 256-7
Article 2(4), 28, 40, 257
coverage of economic coercion,
257
Schefer, Krista N., 257
Article 51, 40
Article 55, expansion of, 243
Article 56, 9
UN Conference on Sustainable
Development (UNCSD), 167
UN Convention on Desertification, 15
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UN Convention on the Law of the Sea
(UNCLOS), 17, 170-1
duty to assist, 178
duty to cooperate, 172, 175
duty to protect and preserve,
171-2
UN Environment, 18, 165, 168-9
UN Framework Convention on
Climate Change (UNFCCC), 4,
13-14, 102
UN General Assembly, 165, 167
Resolution 43/53, 11
UN High Commissioner for Refugees
(UNHCR), 297, 301-2
UNESCO Convention for the
Safeguarding of the Intangible
Cultural Heritage, 6, 15
UNIJURIS project, 447
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US-Gasoline dispute, 103
US-Shrimp dispute, 103, 184
US-Tuna II dispute, 104

Vienna Convention on the Law of
Treaties (VCLT), 78
Viterbo, Annamaria, 349, 387, 394

Westphalian order, 7, 29, 54, 296
World Trade Organization (WTO), 7,
20, 101, 183
ASCM: see Agreement on Subsidies
and Countervailing Measures
GATT: see General Agreement on
Tariffs and Trade
Worldwide Interbank Financial
Telecommunication (SWIFT),
412
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