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economic independence of, 247
labor and earnings of, 173
managing, 123-129
marriage arrangement with consent of,
174-181
parental abuse, lack of redress for, 24
parental authority over, 116-117
parental authority over, weakening of, 18,
222-223
parent killing of, 82
adultery, 1-2, 168
adult identity, construction of, 4
adult sons, 16-17, 60-64, 72
accusations against, 27
aged parents, care for by, 78-79
disciplining, 247
hierarchy between parents and, 56
household division and property rights of,
64-72
widowed mothers authority over, 72
aged parents, financial support for, 18
alcohol, crimes under influence of, 148
ancestral sacrifice, 9, 10
ancestral worship, 10
anti-filial discontent, literary treatment
of, 90
anti-filial-piety movement, 19
authoritarian party-state, 6
autonomous adulthood, raising minor chil-
dren to achieve, 18
autonomous individuals, family members
treated as, 6

Bodhisattva Avalokitesvara, 8-9
Book of Documents (Shangshu), 10

Book of Odes, 123-124

Book of Rites, 128

Book of Rites: Great Learning, 4
brotherly reverence, 95
Buddhism, 8-9

buxiao (lack of filial piety), 11

Chen Duxiu (1879-1942), 242
Chen Hongmou, 91
Chiang Kai-shek (1887-1975), 230-231
Chihua Wen, 248-249
child abuse cases, 16, 166
child labor, 138
children
death of, 25
labor, 18
protection of, 140, 149-158, 165, 246
state punishment of, 1-2
testimony against parents, 106
children’s rights, 18, 141, 167, 201, 204
child welfare advocacy, 166
China
international order, weakness in, 131
legal and social transformation in,
17-18
military and economic power, 18
parent—child relations role in making of
modern, 7
rebirth as modern state, 19
religious traditions in, 8-9
Chinese Communist Party (CCP),
242,252
Chinese ethics, traditional, 3—4
Chinese legal and cultural history, core
questions in, 13
Christianity, 8
citizens
connecting to state, 205, 206-215, 238,
244, 247
raising productive, 201
citizenship, modern, construction of,
171-172, 203
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Communist government (1949—present)
filiality cult, struggle to overcome
under, 5
Nationalist government compared to,
249-250
parenthood under, 247
Communist regime, rise of, 19
Confucianism
ascendance of, 12
early influences on, 9
filial piety beyond, 8-13
forces reshaping, 12
law deviations from, 95, 123-125
law versus morality, 3
triumph of, 10
Conspectus of Judicial Cases, 14
crimes, family member concealment
of each other’s, 10, 125, See also
parents: crimes, mandatory
concealment of
criminal justice, hybrid system of, 140
criminal punishment categories, 1
Cultural Revolution (1966-76), 19,
247-249, 250

Daoism, 8
death penalty
degrees and forms of, 1
for parricide, 16-17, 23-24, 25,
40-48, 246
offenses resulting in, 1
Ding Linghua, 9
dynastic succession, 130, 234

early Republican government (1912-28)
filiality cult, struggle to overcome
under, 5
generational order under, 140
marriage under, 172, 174-181
parenthood under, 173-174
early Republican law (1912-28), 18
elderly, care of, 250-251
elopement, 169-170, 171
emperor as grandfather, 101
emperor as parent. See also ruler as
father-mother
authority of, 95
fatherland as replacement for, 5-6
father-mother, 123-125
empire-to-nation transformation
family remaking and, 18-19
generational dynamics, impact on, 7-8,
200-201
imperial cult of filiality sharing of, 13
legal and political developments in, 205

parent—child relations in, 6, 140,
141-149
Qing role in, 92, 138-139
realignments in, 201-202
structural changes in, 14
Epstein, Maram, 4, 8, 61, 98-99, 120-121
extended families, 10

fa (law), 17, 95-96, 123-129
false accusations
court system exploited through, 62-63
filicide used to make, 73-83, 91-92
in Qing law, 246
of lacking filial piety, 17, 63, 83-89,
91-92, 166
familism, 239, 243
familist (iazu zhuyi) law, 6
family
as only trustworthy institution, 250
imperial China and Rome compared,
111-123
modernizing, state challenges in, 5
new views of, 206
remaking, 18-19
restructuring, 18, 166
family disputes, state involvement in,
129-130
family ethics, 4-5
family law, revolutionizing of, 205
family order, 141, 205
family reform, 225, 241
state-sponsored, 3
under Nationalist state, 200
under Republican rule, 19
family relations
changes in, 204
social perceptions in, 247
state regulation of, 6-7, 136, 167
family revolution, 19, 224-225
family—state relations, 239-240
family values, 63, 252
fatherland, loyalty and sacrifice required
by, 5-6
father-mother (imperial China)
and paterfamilias (Rome) compared, 95,
111-123
emperor as, 123-125
ruler as, 124-125, 130
state as, 239
father—son cardinal bond, denouncing of,
18-19, 238
felons, parents cared for by, 90
feminism, 166
filial disobedience, 58, 126-127
filial duty, 26-33
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filiality, cult of, 12, 13, 61, 63, 90, 201
and patria potestas (Rome) compared, 95
departure from, 201
elements derived from, 240
imperial, 95
legally sanctioned, 3

filial obedience, 58

filial piety. See also state-sponsored

filiality

agency reinforcing, 90

as generational relations axis, 3—8

Confucianism and, 8-13

cult of, 94

de-emphasis on, 199

differing views on, 205

in Ming dynasty, 5

in Qing law, 5, 246

in Republican era, 203

lacking, false accusations of, 17, 63,
83-89

lack of, 17, 25, 61

language of, applying, 64

modern life and, 11

ruling through, 3, 93-94, 129-130, 238,
241, 246-247

separation from state legitimation, 148

shift away from, 141, 206

state-sponsored revival of, 19

state sponsorship of, 62, 244

statism replacing principle of, 239-240

studies on, 8

toward state, 238-239, 251, 252

writings on, 10, 245

filial piety law, 5-6, 11-12
filial sons and daughters, commemorat-

ing, 58

filicide
cases involving, 16
committing, 15
creditors framed through, 17
instrumental use of, 63, 73-83, 91-92
in urban setting, 165
penalty for, 91, 246
superior—inferior relations and, 125

future generations, emphasis on, 141

Gabbiani, Luca, 148
Gao Dengting, 200
genderational (defined), 7
gender equality, 7
gender hierarchy, 7
gender order
compromises on, 92
mother circumventing of, 63
overcoming, 246
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reversal of, 61
under early Republican and Nationalist
states, 140
generational dynamics, 7-8, 200-201
generational equality, 7
generational hierarchies, 18-19, 90
generational power dynamics, shift in,
6,201
generational relations, 15
filial piety as axis of, 3-8
in empire-to-nation transformation,
201-202
in Republic, 166
investigating, 200-201
research on, 7
state regulation of, afterlife of, 19
state-sponsored reconfiguration of,
18-19
generations, equilibrium of power between,
139-140
granddaughter, sexual abuse
of, 106
grandfather, emperor in role of, 101
grandparents, 4, 95
Great Learning, 124-125, 126
Great Qing Code. See Qing Code
grown-up children (sons and daughters).
See adult children
grown-up sons. See adult sons
Guanyin (deity), 8-9
guojia (state-family) (term), 3
Gutherz, Harald, 141

Han dynasty, 10

Han Fei (>-233 BCE), 126-127

He Aigui, 168-170, 171

Heaven, parenting all under, 17

Heavenly Father, 8

Heavenly principles, 129

He Dongji, 168-170, 171

hierarchy, reciprocity in context of,
124-125

Honor your father and your mother (in Ten
Commandments), 8

household division, 64-72

household property, 63

Hsieh Bao Hua, 137

Huang, Phillip, 61, 137

Hu Changxing, 60-64

Hu Hanmin (1879-1936), 146, 204,
215-216

humanitarian values, 92

human trafficking, 135-137

husband-wife hierarchy, 144-146

Hu Xuanyi, 147
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ideology, building of, 19

imperial insignia, 57-58

imperial state, local actor relations with, 64
incest, 23-25

individual-based legislation, 243

initiative and liability, distribution of, 125
intergenerational disagreement, 101-102
Islamic tradition, 8

Japanese-controlled collaborationist
regimes, 15

Javers, Quinn, 62

Jewish laws and ethics, 8

Jiangjin county, 15

Jiang Qishun, 23-25

Jiang Qishun, son of, 23-25

Jiang Yuan Shi, 23-24

Jiaqing emperor, 123-124, 126

Jin Genzhu, 135-137, 139

Ji Xianzhao, 135-137, 139

joss paper store, 60, 63

Jun Zhang, 251

Keliher, Macabe, 128
Knapp, Keith, 9-10
Kuang-Hui Yeh, 10-11
Kutcher, Norman, 128

Lao Naixuan (1843-1921), 144-145
late imperial Chinese law, 2—3
law
national and local perspectives integrated
through, 13-14
parental order in conflict with, 1-2
legal cases, empire-to-nation transform-
ation structural changes illustrated
through, 14
Legalist notions, 95
Legalist rule, 127
legal majority (concept), 18, 170-171
legal practice and culture, gap
between, 15
li (rites and prescribed moral codes), 17
Liang Qichao (1873-1929), 238-239
LiJi, 147
lineage
boundaries, crossing of, 246
expulsion from, 72
marriage uniting of, 172, 175
politics and, 9
sons to carry on father’s, 78
state encroachment on autonomy of, 118
succession and property inheritance, 192
survival of, 82
women’s property rights and, 65

Lin Fugqing, 168-170, 171

Liu Shun, 148

Liu Yuanji, 100-102

Liu Zhiqing, 52-53

local actors
false accusations raised by, 63
legally sanctioned filiality exploited by, 17
tactics employed by, 90

local perspectives, national history with,

13-16

Long Gui, 53-54

Longquan county, 15

Long Zhang Shi, 53-54

loyalty-filiality, criticism of, 242

Li Kun (1536-1618), 91

MacCormack, Geoffrey, 10, 11, 12
majority, age of, 18, 170-171
male offspring, sacrifice by, 9
Mandate of Heaven, 130, 233-234
Maoist anti-family iconoclasm, departure
from, 19
Mao Zedong (1893-1976), 248-250
marriage
in early Republican period, 136-137,
139, 172, 174-181
in Nationalist period, 230-231, 237
instrumental approach to, 200
purpose, shift in, 18
self-determination in, 172, 181-190
state-family relations in context of, 6-7
transformation of, 172, 173
young people’s attitude toward, 200
marriage arrangement
debates over, 199
in early Republican law (1912-28), 136
May, Reinhard, 128
Miaoshan, Princess, 8-9
Ming dynasty (1368-1644), 5
mother—child attachment
mother—son relations, 61

Nakamura Masato, 90
nation, birth of modern Chinese,
203-204, 234
national history with local perspectives,
13-16
nationalism, sacrifice generated by, 244
Nationalist government (1928-49)
Civil and Criminal Codes, 146-147, 204
Communist system compared to,
249-250
family reform under, 200
filiality cult, struggle to overcome
under, 5
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generational order under, 140
marriage under, 172, 181-190
parent—child bond in, 165-166
parenthood under, 169, 174
radical reforms under, prelude
to, 139
Nationalist Party, 203-204, 240, 249
nation building, 18
nation-state
and political dynasty, connection
between, 3
citizen loyalty to, 247
parenthood connection to, 201
natural parental love, 124
New Culture Movement, 242-243
New Life Movement (1934-49), 243
Ng, Vivian, 23-24

One Supreme Authority, united under, 95,
102-111

Pao K. Chao, 10
parens patriae, 140
parental authority, 6, 201-202, 241
children’s rights versus, 18, 141, 167,
201, 204
emperor assuming role of, 95
grandparents’ authority overpowering,
95
late imperial China and Roman patria
potestas compared, 95
law in conflict with, 1-2
limiting, 130-130
protecting, 243-244
state enforcement of, 18
state overruling of, 1-2
temporary nature of, 244
violent approach toward, 19
weakening of, 205, 247
parental guardianship (concept), 203
parental infallibility
and authority, 16-17
as enduring principle, 130
Confucian teachings versus, 124
ethical-legal notion of, 94-95
in Qing law, 246
institutions upholding, 58
Legalist notions of, 127
local actor beliefin, 101-102
myth, disintegration of, 141
notion of, 17
Republican adjudication treatment
of, 148
parental instruction (legal concept), 25-26,
48-56, 58
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parent—child hierarchy
and ruler—subject hierarchy, 95
exploiting privilege in, 91-92
familial relations under umbrella of,
95
gender order reversed in, 61
historical development and gender
dynamics of, 95
husband-wife hierarchy compared to,
144-146
in Republican state, 139-140
opposition to, 129
state and social understanding of, 4
state law supporting, 16
state prioritizing of, 63, 241
state sponsorship, reduced of, 203
toppling of, 13
parent—child relations, 7-8, 18, 131, 141,
167, 201, 204
asymmetry in, 62-63, 91
Confucian versus Legalist influences
on, 95
emotional and social bonds, 4
equalization of, 205
in Confucian context, 11
in early Republican state, 140
in empire-to-nation transformation, 6,
141-149
in Qing dynasty, 16, 92, 124, 125,
130
law regulation of, 14
legal equality in, 139
Legalist notions concerning, 127
legal mechanisms of, 94
normative discourse on, 10
normative notions, local actor role in
reinforcing, 17
and party—citizen relations, 203-204
reconceptualizing, 15
state regulation of, 63—-64
vernacular understanding concern-
ing, 137
parenthood
as transitory guardianship, 169, 170-172,
201, 204
relationship to state building, 131
transformation of, 166, 171-172,
241, 245
parents
abusive, 18, 140, 149-158, 165, 201, 241
children beaten to death by, 4
children’s challenge of, 205, 225
children’s legal actions against, 140-141,
158-165
child testimony against, 106

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108838351
www.cambridge.org

Cambridge University Press

978-1-108-83835-1 — State and Family in China
Yue Du

Index

More Information

294 Index

parents (cont.)
crimes, mandatory concealment of,
16-17, 24-25, 26-33, 57, 58
felons permitted to care for, 90
inflicting injury on, 2
obligations to living, 9-10
physical violence against, 147-148
plot to kill, 11
proper behavior toward, 56-57
property rights of, 18
Republican law and, 165
reverence for, 8, 9
sale of children by, 135-137, 246
parricides
mitigating circumstances, 148-149
plot to kill parents, 11
punishment for (as deterrent), 57
punishment for (beheading), 23-24
punishment for (slicing), 16-17, 25,
40-48, 246
testimony about, 106
party—citizen relations, 203-204
paterfamilias (Rome), 95, 111-123
Pater Patriae, 241
Pater Patriae cult, 205-206,
224-238
patria potestas (Rome), 95
patrilinealism, 9, 11
People’s Republic of China (1949-present),
5, 247, 249-250
Pines, Yuri, 9
political dynasty and nation-state,
connection between, 3
political hierarchies, 5
power and liability, distribution of, 94-95,
96-102
power dynamics, 16, 94
property
control over, 63
custodial rights of, 64-72, 172-173,
190-199

Qing Code
as source material, 14
child slavery addressed in, 138, 246
overview of, 1
revision of, 92, 138-139
Qing dynasty (1644-1911)
administration and moral penetration of
local society, 6
filial values promoted by, 5
Legalist rule of, 127
parent—child and ruler-subject
hierarchies in, 16
parent—child bond in, 165-166, 201

political order, state-sponsored filiality
integration with, 17
reform measures, 138-139, 140,
204-205
Qing law
Nationalist law compared to, 147
overview of, 245-247
Republican law replacing, 18
Qing New Policy Reform (1902-11), 143
Qu Tongzu, 111-112

Ransmeier, Johanna, 136
rape, 23-25
rebellion
condemnation of, 123
state stimulation of, 201
rebellious children, 16-17, 23, 24, 57
in Republican state, 140, 148-149
language describing, 249
punishing
rebellious sons, 25, 33-39
cases involving, 60—64
punishing
reciprocity, 124-125
Republic of China (1912-49)
family reform under, 19
generational equality versus gender
equality under, 7
People’s Republic of China compared
to, 247
reforms under, 131
ritual mourning obligations, 24
role ethics, 3—4
Routine Memorials of the Board of
Punishments, 14
ruler as father-mother, 124-125, 130
ruler—subject hierarchy (Qing dynasty),
95
ruler—subject relations (Qing dynasty)
citizen—state relations (20th century)
compared to, 240
Confucian versus Legalist influences
on, 95
Legalist notions concerning, 127
parent—child relations linked to, 16, 94,
124, 125, 130
symbiotic relationship between
parent—child relations and, 92

Sacred Edict, 93-94

Self-Strengthening Movement, 5

semi-colony, China as, 6

sentimental family, parent—child relations in
context of, 4

sexual abuse, 106
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sexuality, state—family relations in context
of, 6-7
sexual order, transgression of, 62
Shen Fu (1763-1825), 57
slavery, abolition of, 138
social disintegration, 19
social order
breakdown of, 19
establishing new, 149
social relations, new standards
concerning, 136
state as ultimate parent, 205, 215-224,
244
state building
parenthood relationship to, 131
Pater Patriae cult in Nationalist, 205-206,
224-238
scholarship on, 6-7
state—citizen relationship. See also citizens:
connecting to state
description of, 240
establishing new system of, 5—6
state-sponsored filiality, 90, 94, 101-102
and imperial rulership, 17
at local level, 12-13, 14-15
disintegration of, 131
exploiting, 174-181
ideology and socio-legal institutions con-
cerning, reforming, 18
legal mechanisms of, 12-13
li-fa relationship and, 95-96
negotiating with, 64
reform of, 6
statism, 239-240, 243
statist (guojia zhuyi) law, 6
sui (defined), 1-2
suicide, 1-2, 28, 47-48, 52-55, 87-89, 109
Sullivan, Lawrence, 243
Sun Jiahong, 112
Sun Yat-sen (1866-1925), 203-204,
205-206, 228-233, 234-238, 240, 249

Taiping Heavenly Kingdom, 5
Taiping leaders, 8

Tang Code, 12, 209

Tang law, 115, 128

Tan Sitong (1865-98), 127
Ten Commandments, 8
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Tian Fuyou, 106

Tian Li, 106

transactional family building, 136-137
transitory guardianship, 18

unfilial children, punishment of, 16-17, 57

unfiliality, instigating or teaching, 12

united under the most revered (principle),
17,107-108, 110-111

urbanization, 165, 166

Wang Dacai, 1-2, 4-5, 13

Wang Hebao, 1-2

Wang Rongbao (1878-1933), 146

Wang Yan Shi, 35-36, 58

Wang Yukuan, 35-36, 58

Warring States period, 10

Washington, myth of, 228-229

Weber, Max, 111

wedding ceremony (Nationalist period),
230-231, 237

Western Zhou period, 9, 10

widowed mothers, 17, 35, 60-64, 65-66,
168-170

wifely obedience, 95

women

property rights of, 65-66
women, legal status of, 61
women, oppression of, 23-24

xtao (concept), 9-10
Xiao Qi, 128

Xing Lu, 248

Xu Heyun, 168-169, 170
Xu Zhenyao, 148

Yang Chen Shi, 60-64
Yang Shiqing, 60—64
Yuan Bin, 91

Yuan Mei (1716-98), 91
Yu Xuerui, 147-148

Zarrow, Peter, 125-126,
239-240
Zhang Hongbing, 249, 250
Zhang Wuwei, 56-57, 58
Zhang Zhidong (1837-1909), 8, 130
Zhao Ma, 170, 171

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108838351
www.cambridge.org

