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PREFACE

Due to their preponderance and intensity, non-international armed
conflicts are currently very much in the public mind: often, more so than
international armed conflicts. The present volume serves as a compre-
hensive introduction to the international legal regime of non-
international armed conflicts, proceeding strictly in light of what the
contemporary law is (as distinct from what the present author or any-
body else would like it to be).

Non-international armed conflicts raise a raft of issues that need to be
addressed, including in particular their preconditions, thresholds, diverse
forms and configurations; the discordant perspectives of the international
and domestic legal systems; as well as the application of treaty and
customary law to non-State actors. In addition, it is necessary to examine
the consequences of intervention by foreign States; the role of the
Security Council; the effects of recognition; State responsibility for
wrongdoing to the installations, diplomats or nationals of foreign
States, etc. The interface between the law of international and non-
international armed conflicts is a matter of crucial concern. There are
also numerous specific problems, ranging from the complexities of
‘failing States’ to the recruitment and use of child-soldiers.

The main thrust of the book relates to the law regulating hostilities.
Conduct of hostilities in non-international armed conflicts, once virtually
overlooked by international law, is currently ingrained in the lex lata to
an ever-increasing extent. The process is primarily the outcome of a
substantial body of case law delivered by international courts
and tribunals.

There is an ineluctable intersection between the law of non-
international armed conflicts, human rights law and international
criminal law. To avoid confusion, it is necessary to look carefully for
guidelines indicating which legal norms are applicable in any
given situation.

xv
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Much attention is devoted in this study to available treaty texts: what
they contain and what they do not; what they mean and what can
perhaps be read into them. Customary international law coincides with
many treaty provisions, but sometimes custom either goes beyond treaty
law or falls short of it.

The second edition takes into account the latest events (until early
2020) in terms of the practice of States, judicial pronouncements and
Security Council resolutions. Recent NIACs and new phenomena (such
as Da’esh and the struggle against it) have been explored. The entire text
has been reviewed and revised to reflect up-to-date developments. The
discussion of several themes (e.g., peace accords terminating hostilities or
the complicity of intervening States) has been substantially amplified.

The present book serves as a companion to three other volumes
published by Cambridge University Press, dealing respectively with the
jus ad bellum,* the jus in bello in international armed conflicts** and the
law of belligerent occupation.*** Largely speaking, between them, the
four volumes cover the general spectrum of the law of armed conflict in
its various aspects. To minimize repetition, matters considered in detail
in the companion volumes are not rehashed here.

There is one important omission: namely, the treatment of internees
(either in international or in non-international armed conflicts). The
reason is that the topic calls for a juxtaposition and analysis of inter-
national legal rules affecting diverse categories of civilian detainees – in
peacetime and in armed conflict; in inter-State as much as in intra-State
strife; and in occupied territories – plus the special status of prisoners of
war. Such a comparative survey has to be done methodically, and it is not
undertaken in the present book (just as it was not attempted in the
companion volumes).

The numerical cross-references in the text of the book (as distinct from
the indices) are to paragraphs and not to pages.

To facilitate syntax, generic pronouns relating to individuals are usu-
ally drawn in masculine form. This must not be viewed as gender-
specific.

* Y. Dinstein, War, Aggression and Self-Defence (6th ed., 2017).
** Y. Dinstein, The Conduct of Hostilities under the Law of International Armed Conflict

(3rd ed., 2016).
*** Y. Dinstein, The International Law of Belligerent Occupation (2nd ed., 2019).
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