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Introduction

This book pursues the research question of how power was justified in

fifteenth- and early sixteenth-century Europe. It addresses the argu-

ments that people at the time found convincing. The main focus is on

the period from the beginning of the fifteenth century until the eve of

the Reformation, although these edges are of necessity fuzzy, espe-

cially because material from an earlier period often has to be included.

It takes the story of power on from my last book and seeks to develop

a more nuanced treatment of ideas of legitimate power and authority.1

The argument of the book is that it was almost universally

assumed in this period that power had to be justified but that there

were fundamentally different kinds of justification employed. The

fifteenth century witnessed two intellectual movements of genuine

creativity: conciliarism in the church and humanism. Both had their

roots in the fourteenth century (and earlier) but they came to their

peak in the fifteenth. This book studies the justifications of power

produced by conciliarists (and their opponents) and humanists. It also

discusses juristic ideas because law was the background to so much of

ecclesiastical and humanist thought: the church was, to a great

extent, understood in legal terms and humanists had so often been

trained in Roman law, the greatest legacy of antiquity. The study of a

wide range of authors forms the basis of this work, which is meant to

be understood as history of political thought in its widest sense. This

book presents a new interpretative approach, because viewing the

justifications of power through the lenses of conciliarism, humanism

and law has not been attempted in this way before.

1 Joseph Canning, Ideas of Power in the Late Middle Ages, 1296–1417 (Cambridge:

Cambridge University Press, 2011).
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The writing of this book marks an intellectual journey. My

initial intention was to pursue the research question of the construc-

tion of ideas of authority. The central focus would be on political ideas

with the fundamental assumption that authority was legitimate

power. But it became clear that what really interested me was the

broader question of the justification, legitimisation and authentica-

tion of power. Authority emerged as a central theme within this

overall field but one which existed side by side with and in interaction

with others. Authority was, in short, only one way of legitimising

power: authority was legitimate power but not all legitimate power

was a form of authority. Legitimacy was a more fundamental question

than authority. But then the concept of legitimacy had its own

limitations, as did that of justification, because both were expressed

in legal language. Power can be understood as being legitimated by

both authority and non-authority arguments. Authority arguments

derive from human authors directly or through authoritative texts,

all written by human beings (some supposedly by divine inspiration):

the authority of God, for instance, of the king, of the people, of

the Bible, of philosophers, of theologians and of the law. The

kinds of non-authority legitimating arguments that presented them-

selves were diverse indeed: arguments from nature, necessity, self-

preservation, facts and self-authentication. One does not apply

authority to these categories. Of these, nature, however, is a compli-

cated concept. At one level, nature could be seen as expressing simply

the way things are; at another, it could be viewed in normative terms,

which would open the door to the idea of the authority of the law of

nature. The limits and ambiguities of both the language of past writers

and of our own in attempting to interpret them were increasingly

revealed. What questions did these long-dead authors set themselves

and what arguments did they find convincing? Who set the terms of

the debate and thereby determined the kind of answers which would

emerge? At the deepest level, what were their presuppositions about

the world, especially their unexamined ones?

 
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The problem of authority itself is all around us. How we

perceive the world and how we live our lives are dominated by the

demands of authority, whether we realise this or not. Authority has so

many different aspects. It is claimed at the legal, political, governmen-

tal and state levels. It has an interpersonal usage, in the family for

instance or the workplace. Certain texts have authority attributed to

them, the Bible, for instance, or the Koran, or, indeed, philosophical or

political works. But, of course, in the late Middle Ages the authority of

the Bible was understood, in a very important sense, to depend on that

of the church, which in turn based its claims to authority on the Bible:

a truly circular argument. It was recognised that the authority of God

ultimately validated the Bible as his word but that the church, on its

authority, had determined which texts to include in the canon of the

Bible (and which to exclude) and how they should be interpreted.

Indeed, the very authority of the church to interpret the Bible was

derived from a reading of the Biblical texts which it had authorised. In

addition to such textual authority, purely personal or charismatic

authority is recognised. Furthermore, the supposedly greater

knowledge of scholars and experts in specific fields, especially scien-

tific, is treated as authoritative. Of course, all these forms of authority

are contested in specific cases. But the point remains that society

could not exist without some kind of authority and people feel that

they cannot operate with total scepticism towards all claims to

greater knowledge.

In essence, authority is an exclusionary reason – that which

excludes all others in determining whether a statement or proposition

is to be accepted or whether a course of action is to be followed.

Reference to authority is meant to end the argument. But it has to

be admitted that some non-authority arguments are also exclusionary

ones (arguments from nature could be in this category) – authority

arguments are only one class of exclusionary ones. Authority is

content-neutral because an authority statement depends on the status

of the person issuing it not on its inherent truth or falsehood.

 
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Authority and truth are distinct. A statement may be authoritative

but untrue. Such a statement is true only in the sense that the person

in authority says that it is, not because it is actually true. Similarly,

when a person in authority suggests or commands a line of action,

there is no guarantee that this action, sanctioned by authority, is the

correct one to follow. An authoritative statement might, however,

coincide with the truth, in which case its authoritative status would

not be derived from, but might appear to be confirmed by, its truth

content. Medieval thinkers, as we shall see, took the argument about

the relationship between authority and truth further, tending to main-

tain that, at the deepest philosophical and theological levels, only

truth had authority. This claim, which can appear problematic, illus-

trated the difference between medieval assumptions and those of our

own day, in which it is so widely doubted whether truth is knowable

at all. But, then, if truth cannot be known that is another reason for

maintaining that authority is content free.

This book studies concepts of authority and other arguments

justifying power in a period of intense crisis over legitimacy in the

church. Political thought in this period included much to do with the

church and religion. Issues of legitimate authority were certainly

raised in my earlier book on ideas of power in the long fourteenth

century. But I am conscious that questions remained to be answered

which this book seeks to address. Authority does of course figure in

the works of other scholars of political thought in this period but it is

by no means a main focus of attention. It is instructive, for instance,

to note how little reference to authority there tends to be in the

indexes of such works. Clearly, this book inhabits the borderlands of

history of political thought and political philosophy: as always, in

such cases, it is involved in a dialogue with the past – our notions of

authority inform the heuristic tools we use to understand the works of

long-dead writers; their notions in their historical context help us to

re-evaluate our own.

The concept of authority is so deeply embedded that it can come

as a surprise to learn that it is not a necessary one. The Greeks of the

 

www.cambridge.org/9781108831796
www.cambridge.org


Cambridge University Press
978-1-108-83179-6 — Conciliarism, Humanism and Law
Joseph Canning 
Excerpt
More Information

www.cambridge.org© in this web service Cambridge University Press

fifth and fourth centuries BC operated with neither a term for ‘author-

ity’ nor the concept itself. The term exousia, in the sense of authority,

does appear in the New Testament, as when Christ was described as

teaching with authority. The development of notions of authority was

pre-eminently a Roman one, with a connection being made between

an auctor, or originator, and auctoritas. But the Christian church and

Christian writers greatly developed ideas of authority in late antiquity

and the Middle Ages. The writers studied in this book formed part of

an intellectual family steeped in knowledge of a shared classical (and

above all Roman) and Christian inheritance. Authority was a central

concept in their mental world. Radical disagreements of interpret-

ation arose among them, but they were all essentially speaking the

same intellectual language – theirs was a shared culture.

It may be helpful to mention, at this point, that certain other

terms with a Roman law pedigree also figured prominently in the

sources considered in this book; these terms either derived from that

law directly or from canon law which was heavily influenced by

Roman law in its development. The use of potestas was ubiquitous.

It is rightly translated as ‘power’ but that can be misleading. It meant a

form of legitimate or legal power, to be distinguished from power in

the sense of force or coercion. In the Middle Ages, the language of

power expressed in terms of potestas was developed pre-eminently by

the church, as for instance in the claim of the papacy to plenitude of

power (plenitudo potestatis). In philosophical and theological writings

potestas could, of course, mean a capacity. Jurisdictio poses more of a

problem for modern readers. In the Middle Ages it had a far more

extensive meaning than its modern usage which is largely limited to

the legal competence of a judge, court or state. Then it indicated the

possession of legally based power, as in the case of papal claims which

were expressed in terms of jurisdiction. The notion of law in its widest

sense as legitimating governmental power lay behind this usage. In

antiquity, jurisdiction had originally derived from the capacity to

declare the law (ius dicere); by the late Middle Ages it had developed

into the capacity to govern and rule in a legitimate way. Supreme

 
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jurisdiction and sovereignty were synonymous. The term dominium

can even appear as a false friend if it is translated as ‘dominion’. Its

meaning in Roman law was legal ownership and it was used in this

way by jurists, civilian and canonist. But, in the late Middle Ages,

some theologians came to apply dominium to both ownership and

jurisdiction. Thus, government and rulership could be described as

dominium. Maiestas was a term which originally designated the

dignity of the populus Romanus or respublica but which came to be

applied to the emperor (or princeps). Following this model, certainly

from the fourteenth century, treason (laesa maiestas) could be com-

mitted against a republic or a monarch. The pervasive use of auctor-

itas, potestas, iurisdictio, dominium and maiestas by the sources

studied in this book illustrated the legal conceptual framework of

their ideas.

Two strands wind their ways through this book as constantly

recurring themes. To a great extent, authors were arguing from intel-

lectual authorities, from the Bible, for instance, or the fathers of the

church (most notably Augustine); from Roman and canon law; from

ancient philosophers (with Aristotle having pride of place); from

Roman and Greek historians; and from ancient poets (like Virgil).

Theirs was a culture derived from the ancient world but of course it

was profoundly different. The problem was how did they manage to

formulate new ideas within forms of discourse which owed so much

to the past? How did they innovate, which they certainly did? But a

highly significant fact is that for these authors the works of the past

were normative and had to be addressed, even when they came to

be rejected.

The second strand expresses the truth that authority has to be

accepted by those subject to it, in order for it to be authority at all. If

such acceptance is lost, then authority becomes mere power and

coercion. A fundamental theme of this book is, therefore, the

construction of authority from below. There can be a difference of

perception between persons in authority and those subject to them.

The person in authority may think that their status is not derived

 
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from those below them but, in reality, effective authority is the

product of and reliant on the acquiescence of those they govern or

command. The concept of the construction of authority includes the

consent, customs and beliefs of the ruled. Thus, in any historical

situation, the essentially content-free nature of authority would

appear to those subject to it as being based on truth, if it expressed

the shared beliefs of the ruled, which would, of course, in turn

strengthen the power of the ruler.
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