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Introductory Note

References such as ‘178-79” indicate (not necessarily continuous) discussion of a
topic across a range of pages. References to footnotes are in italics. Wherever
possible in the case of topics with many references, these have either been divided
into sub-topics or only the most significant discussions of the topic are listed.
Because the entire work is about ‘capitalism’ and ‘civilisation’, the use of these
terms (and certain others which occur constantly throughout the book) as an entry
point has been minimised. Information will be found under the corresponding

detailed topics.

A Mandates, 88, 97-101, 144
abolition of extraterritoriality, 78, 80-1,
83, 85, 89, 147
abolition of slavery, 63-6, 64, 66, 119,
126
accumulation, 23, 27, 176
capitalist, 20, 26, 32, 54, 58, 86, 98,
103, 175
global, 32, 213
primitive, 23-30, 26, 63
administrative structures, 90, 95, 160,
180
administrators, 108, 155, 183
colonial, 58, 126
aesthetics, 32, 198, 204, 207, 209
agreements
mandate, 99, 105, 119, 150, 158
trusteeship, 131, 145
Althusser, Louis, 3, 11-13, 11-13,
12-13, 61
Amin, Samir, 3, 29-30, 29-30, 30
Ammoun, Judge, 8, 8
Amupanda, Job Shipululo, 163
Anghie, Antony, 46, 51, 85, 88, 95,
100-1, 105, 107, 113, 218
Anglo-Iraqi Treaty, 100, 124

Angola, 136, 162, 206

annexation, 91-2, 101, 102, 136-7, 137,
138, 141, 173

annexationism, 91, 105, 136, 160

anthropology, 49, 108, 152

anti-capitalist struggles, 28, 109

anti-imperialism, 77, 84, 92, 95, 100,
109, 133

apartheid, 136-9, 142, 148, 150-3,
156-7, 160-1, 164-5

arbitration, 58-9, 193-4, 194, 196, 197

argumentative patterns, 14-15, 41-2,
84-5, 89, 127-8, 130-1, 167-8,
171-2, 209-11

argumentative structures, 41-2, 140,
145, 153, 155, 206, 210,
215-16

armed attacks, 188, 190, 190, 198-200,
200, 203, 209

arms traffic, 101, 106

Article 22, 96-106, 104, 106, 109,
119-24, 126, 142, 144

asymmetrical development, 45

attacks, armed, 188, 190, 190, 198-200,
200, 203, 209

Australia, 17, 68, 96, 101, 132, 136
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Austria, 117

authoritarian states, 121, 125

authoritarianism, 126, 211

authority, 182, 187, 193, 197, 199
of international laws, 53, 205
sites of, 81-2

autonomy, 12, 93, 142, 208

B Mandates, 97, 101, 118, 144
Ba’ath Party, 179, 186
Bachelard, Gaston, 10-11, 11
backwardness, 68, 83, 104, 113, 122-3,
141, 144
Balkans, 49, 73-5, 125
barbarian sphere, 51, 73
barbarity, 58
relative, 125-6
Becker Lorca, Arnulf, 47, 84
Belgium, 80-1, 81, 102
belligerent occupation, 168-9, 174
Bentwich, Norman, 92, 93
Berlin
Conference, 60, 196
Congress and Treaty, 74
Berman, Nathaniel, 33, 99, 189
best practices, 4, 107
Bethlehem, Daniel, 190, 198
bias, 18, 38, 79, 215-16
biological continuity, 73
biological racism, 165, 199
biology, 41, 69, 73, 109, 126, 128, 131,
209, 213-15
logic of, 2 see logic, of biology.
black labour, 150, 153
black Namibians, 142, 151, 154, 157,
161
Blumenbach, Johann, 49
Bluntschli, J.K., 44, 49, 53, 65-7, 67, 69,
70-1, 72, 74, 85
Bolsheviks, 92-3
Boukalas, Christos, 176, 176
Brazil, 19, 145
Bremer, Paul, 180, 180, 183, 185
British officials, 90, 122-4, 123
Brown, Wendy, 200
Bruwer, Johannes Petrus van
Schalkwyk, 152-3, 153
Bugge-Wicksell, Anna, 104

bureaucratisation, 45, 62
Bush, George W., 167, 186

C Mandates, 97, 101, 110, 136, 144
Calvo, Carlos, 52, 58, 69, 192
Cambodia, 190
Cameroons, 115, 134
Canada, 27, 157, 162, 197
cannibalism, 64, 68
capacity building, 207
Capers, 1. Bennett, 9-10
capital, 3, 12, 21, 24-5, 25, 26-8, 29,
62-3, 115-16, 154, 176, 180-1
foreign, 138, 163
internal logic of, 25, 28
capitalism, 4, 6, 19-20, 24-5, 27-30, 29,
31, 32-5, 40-2, 62-3, 115-19,
195-6, 212-13, 219-20
emergence, 31, 64
historicity, 23-4
racial, 66, 130, 140, 149-58, 162-5,
216, 218
settler, 27-8
capitalist accumulation, 20, 26, 32, 54,
58, 86, 98, 103, 175
capitalist development, 3-4, 16, 116,
118-20, 212
capitalist expansion, 18, 27-9, 84
capitalist exploitation, 25, 117, 152, 219
capitalist mode of production, 3, 19-24,
26-7, 58-60, 63, 86, 91, 196-7
reproduction, 3, 54, 58-60,
63, 197
capitalist modernity, 2, 19, 55-6, 68,
78-81, 83, 87
and logic of improvement, 55-67
capitalist production, 24, 26, 31-2, 82
capitalist relations of production, 6, 12,
16, 25, 28, 44, 60, 63, 196, 197-8
capitalist state, 11, 17, 43, 63, 90, 96,
127,172, 213-14
modern, 57, 111, 212
capitalist transformation, 2, 28, 41, 45,
84, 110, 142, 180
centralised state, 29, 62-3, 79
Chen, Li, 47
children, 72, 108, 116, 117, 201
Chimni, B.S., 7, 26, 34, 36, 38
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China, 46-7, 50-1, 75, 75, 77, 77-8,
80-2, 81-2, 94, 94
Christianity, 29, 56, 113
Christians, 30, 57
civil liberties, 60, 186
civil servants, 42, 133
civilisation, 4-5, 14-16, 39-43, 51-60,
52, 54, 56-7, 59, 66-7, 73-8,
81-7, 127-8, 148-50, 167-9,
209-11
to emancipation, 109-20
institutionalisation in Interwar
Period, 88-128
as international legal institution,
140-5
language of, 82-3, 148
sacred trust of, 99 see sacred trust of
civilisation
stakes, 73-87
standard of, 2, 4-6, 14-15, 39-40, 43,
102-3, 108-9, 124-5, 127-8,
153-4, 166, 171, 210-11
civilisational oscillations, 54-73
civilised nations, 8, 53, 69, 82, 167
family of, 50, 56, 70, 213
civilised sphere, 51
civilised state, 45, 52, 57, 62, 64-5,
67-8, 71
civilised status, 53, 56, 58—65, 689,
102, 108
civilising mission, 64, 68, 76, 145, 147,
150, 157
arguments for twenty-first century
missions, 167-211
continuation by other means, 96-103
classification, 48-50, 52, 98, 99, 144
CLS 35 see critical legal studies.
Coalition Provisional Authority (CPA),
107, 173, 177-84, 179-82,
185-7, 185-7, 186
codification, 77-80, 107, 111, 111
coercion, 62, 98, 208
Cold War, 130, 137, 175, 177, 184, 188
colonial administration, 104-7, 117,
156, 184
colonial administrators, 58, 126
colonial expansion, 52, 82, 116
colonial powers, 94, 99, 132-3, 138

249

colonialism, 9, 17, 26, 26, 49, 88, 100-1
modern, 26
settler, 17, 27-8, 70
colonies, 26, 31, 92, 96, 107, 119, 132
settler, 28, 28, 197
colonisation, 18, 52, 99, 194
direct, 72
colonised peoples, 94, 129, 133, 137,
154, 189, 213
commerce, 25, 60, 70, 80, 111
private, 54
commercial activities, 3, 60, 86, 112,
119
Committee on South West Africa, 146,
148
commodities, 21-3, 32, 115-16
special, 22, 25
commodity form, 25, 41, 62, 219
commodity owners, 25
communism, 36, 92, 95, 133, 138, 155
comparison, 46, 50, 50, 132-3, 155
compulsory labour, 66, 118-20, 119,
154
conditional inclusion, 2, 16, 178, 220
Congo, 53, 62, 155
Congo Free State, 53, 64
Congress and Treaty of Berlin, 74
Congress of Vienna, 63
conquest, 26, 30, 46, 95
constant oscillation, 35, 130, 178, 215
consular tribunals, 76, 78
contingent sovereignty, 207
continuity, 91, 164, 172, 187
biological, 73
contracts, 58, 60, 103, 181-2
employment, 22, 151
contradictions, 3, 35, 37, 40-1, 43, 118,
154, 214-16, 219-20
on a warming planet, 212-20
and Iraq question, 120-7
structured, 89
control, 42, 119, 121-2, 125-7, 191,
193-4, 199-200, 208
indirect, 100
international, 126, 126
territorial, 103, 205
co-operation, 81, 108, 148, 187, 206,
218
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Coulthard, Glen S., 27-8, 27-8

counterterrorism, 176, 190, 208-9, 219

Counter-Terrorism Committee (CTC),
208

courts 81 see individual court names.

CPA 173 see Coalition Provisional
Authority.

Craven, Matthew, 60, 64, 65, 196

critical engagements, 19, 29, 34, 38, 98

critical international law, 37-8, 212,
214, 217

critical legal histories, 5, 6

critical legal studies (CLS), 35, 39

critical race theory, 35

Crusades, 30

CTC (Counter-Terrorism Committee),
208

cultural difference, 4, 29, 45, 85, 113

culturalist exclusion, 16

culturalist logic, 29, 55

Dannevig, Valentine, 104
de-Ba’athification, 179-80
decolonisation, 129-31, 133-4, 134,
138, 155, 161, 165, 204-6
deconstruction, 35, 37, 129, 205, 217
and Marxism, 35-42
Deeks, Ashley, 189-90, 189-90, 190,
199-200, 199, 201, 201, 203-7,
203-7, 206-7
defensive force, 168, 190, 205, 208, 210
degradation, environmental, 18, 101
democracy, 114, 177, 183-7, 186
low intensity, 177, 186
democratisation, 177, 183
of the sacred trust, 145-9
Derrida, Jacques, 39-40
Desautels-Stein, Justin, 5-6, 44, 216
Descamps, Edouard, 53, 64
development, 47, 49, 51-2, 99, 109, 112,
119-20, 135, 143, 145, 151-3
capitalist, 3-4, 16, 116, 212
combined, 5, 45
separate, 151-3
unequal, 41, 219
Development Fund for Iraq (DFI), 107
differentiation, 84, 98, 156-7, 168
racial, 31

discrimination, 135, 156
see also non-discrimination.
racial, 135-7, 139, 155-6, 158
dispossession, 20-1, 24, 27-8, 87, 130,
139, 150
distribution of rights and duties, 15, 33,
44, 67, 98, 168, 178, 192, 197,
212
divergence, 35, 83, 159, 181
divine authority, 47
Dobbs, Sir Henry, 100
domestic working classes, 21, 50, 73
domination, 6, 20, 26, 29, 33, 68, 120,
126, 131, 196
economic, 63, 67
political, 2, 64, 90
drones, 169, 218
drugs, war on, 218, 218
duties, 33-4, 42, 44-5, 48, 54-6, 74,
86-7, 158-9, 192-3, 212

Eagleton, Terry, 39
Eastern Europe, 3, 92, 180
economic domination, 63, 67
economic exploitation, 2, 161, 217
economic interests, 98, 154
economic management, 107, 121, 184
economic reforms, 42, 120, 165, 169,
183
economies, mixed, 140, 163
economy, 31, 59, 61, 121, 139, 151, 155
free-market, 179, 181
global, 110, 170
market, 65, 112, 179
white, 153, 153
education, 55, 85, 106, 108, 112, 112,
114-15, 121, 182, 216
effective control, 113, 194-7
Egypt, 34, 75, 94, 142
elections, 135, 185
free, 162
elites, 60, 93, 100, 213
legal, 79, 81-6, 213
emancipation, 66, 72, 90, 103, 119, 124,
127
civilisation to, 109-20
Iraq, 109-10, 114, 122-4
employment, 117, 151
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agricultural, 117
contracts, 22, 151
environmental degradation, 18, 101
epistemological relativism, 13
equal inclusion, 2, 54, 85, 176-7
equal rights, 14-15, 34, 36, 39, 72, 76,
86, 90, 113, 115, 131
equal sovereignty, 171, 175, 177
equality, 74-5, 94, 220
formal, 208
gender, 86
juridical, 55, 74-5, 87, 192
legal, 67-8, 75
sovereign, 74, 81
Estes, Nick, 27
Ethiopia, 65, 126, 130, 148-9, 150-4,
155, 157-8, 157, 157-8, 161, 164
ethnology, 46, 48-9, 49
Eurocentrism, 26, 29-30, 29-30, 30, 86,
98, 218
Europe, 45-8, 53, 57-8, 62-3, 68, 69,
75,76, 126
Eastern, 3, 92, 180
exclusion, 2, 6, 68, 74, 86, 139
culturalist, 16
expansion, 3-4, 26, 28, 30, 57, 121, 125,
133, 175
capitalist, 18, 27-9, 84
colonial/imperial, 52, 82, 116
limitless, 3, 20
expansionism, 26, 188-9
exploitation, 21, 23, 31, 33, 67, 126, 128,
150, 154
capitalist, 25, 117, 152, 219
class, 33, 161
economic, 2, 161, 217
labour, 12, 137, 139, 148
expropriation, 27, 140
extraterritoriality, 43, 46, 54, 56, 58-9,
73, 111-12, 191, 209
abolition, 78, 80-1, 83, 85, 89, 147
between improvement and biology,
73-87
as temporary arrangement, 78

factual assessments, 48, 81, 192-3
failed states, 1, 199, 204
Faisal, King, 100

femininity, 5, 201
feminism, 5, 9-10, 32, 32, 35, 71
Field, David Dudley, 64, 64
Fiore, Pasquale, 52-3, 52-3, 67
First Pan-African Congress, 95
First World War, 65, 91, 116
force
defensive, 168, 190, 205, 208, 210
use of, 27, 169, 184, 188-90, 189, 209
forced labour, 119
foreign investment, 135, 181
foreign investors, 140, 181
formal empires, 160
beginning of the end, 91-6
end and international law, 131-8
formalisation, 60, 136
Forster, Judge, 158
France, 1, 66, 91, 99, 132, 146
free labour, 65, 91, 119-20
free labourers, 20
free trade, 34, 60, 91, 127, 170,
196
freedom, 30, 40, 60, 111, 133, 161, 171
argumentative, 40, 215
free-market economy, 179, 181

gender, 20, 30, 32, 32-3, 36, 39, 43, 55,
197, 202
equality, 86
gendered personifications, 71, 201
General Assembly, 134, 135, 141-8,
156, 160-2, 184
Germany, 8, 24, 91, 162
global accumulation, 32, 213
Global South, 3, 70, 131, 171, 176, 189,
204
global value chains, 2, 176
good faith, 126, 199
goods, public, 205
governance
imperial, 50
international, 106, 128
practices, 89
Greece, 73-4, 90
Gross, Ernst, 152-3, 155
Grovogui, Siba N’Zatioula, 93, 160
guarantors, 57, 69, 82, 171, 195-8
guardianship, 55, 72
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Haiti, 31-2, 66, 218
Hales, James C., 126
Hammoudi, Ali, 34, 37, 37, 89, 92, 95,
98, 98, 100, 216
health, 114-15, 121, 182
expenditures, 115
public, 106
Heathcote, Gina, 169, 200
hegemony, 18-19, 131, 148, 204
Heinrich, Michael, 63
hierarchical logic, 97, 199
hierarchy, 4, 45, 51, 65, 86, 98-9, 102,
202, 206
racial, 10, 141, 202
historical jurisprudence, 48
historical materialism, 13, 29
homogenisation, 4, 30, 35, 41, 45, 84,
168, 215
Hornung, Joseph M., 52, 68
Huber, Max, 193-7, 194-5
human rights, 60, 131, 134, 135, 137,
138-40, 157, 161, 162, 163-5,
170
hybridity, 51, 88, 100
hygiene, 112, 115, 118
hyper-masculinity, 71-2, 201

ICJ 8 see International Court of Justice.

ideologies, 5, 11-12, 22-3, 30, 34, 61,
217

illegality, 33, 162, 174

ILO (International Labour
Organization), 108, 109, 114,
117-18

imaginaries, 4, 10, 68, 70, 75, 170, 197,
202

immunities, 14, 74

immutable differences, 2, 4, 20, 29, 43,
97, 101, 192, 206, 210

imperial powers, 89, 94, 96, 98, 125,
132, 197, 206

imperialism, 2-3, 16, 19-20, 45-6, 49,
84-7, 93, 95, 105, 107, 138-9,
217-19, 217-19, 218

overt, 91, 133
Western, 29, 45, 69, 120

improvement, 41, 78-80, 96-7, 109,

124, 126, 144, 209, 213, 215

logic of, 43, 54-6, 58-60, 72-3,
77-81, 83-5, 96-7, 107-9,
113-14, 124-8, 178-9, 208-10,
212-14

inclusion
conditional, 2, 16, 178, 220
equal, 2, 54, 85, 176-7
incompetence, 12-13, 123, 126, 197,
204
independence, 56-7, 62, 75-6, 99-101,
124-5, 132-3, 143-4, 163, 165

complete, 95, 145

Iraq, 97, 102, 126

Namibia, 140, 160, 161-2, 162

independent statehood, 110, 164
indeterminacy, 16, 35-42, 83, 214-15,
219-20

structured, 215

textual, 37-8

unstructured, 6

indexes, 4-5, 107, 109
failed states, 205
state fragility, 203-4, 204
India, 4, 55, 70, 94, 134-5, 142, 145
Indians in South Africa, 134, 137
indigenous lands, 27, 161
indigenous legal systems, 17
indigenous peoples, 27-8, 28, 53, 73, 87,
198
individual rights, 61, 112, 157, 195
individualisation, 25, 60, 112, 155
individualism, 45, 60, 86, 195-6
inequality, 4, 6, 45, 61, 88, 116, 195
legal, 148
permanent, 90
inferiority, 4-5, 43, 71-2, 157, 167
infrastructure, 1, 4, 78, 108, 112,
119-22, 181-2
Institut de droit international, 44, 53
institutional life, 43, 127
institutionalisation of civilisation,
88-128
institutions, 58-60, 78-9, 81-7, 97, 174,
178
international, 88, 106-7
financial, 175, 178, 178
political, 34, 86
integrity, territorial, 111, 191, 207
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intellectuals, 41, 49, 216
interests, 113, 116, 149, 151-2, 188,
191-3, 196, 198
economic, 98, 154
legal, 149, 159, 164
international community, 40, 71, 143,
156, 185, 191, 209
international control, 126, 126
International Court of Justice (ICJ), 8,
14, 18, 43, 130, 138-44, 146-50,
156-61, 164-5
international financial institutions, 175,
178, 178
international governance, 106, 128
international humanitarian law, 169,
187
international institutions, 88, 106-7
International Labour Organization 108
see ILO.
international law
see also Introductory Note.
contemporary, 131, 172, 204
critical, 37-8, 212, 214
and end of formal empires,
131-8
nineteenth-century, 1, 46-54
texts, 8, 11, 19
international lawyers, 15-16, 36, 38,
40-1, 48-53, 71-4, 109, 167-8,
216
conservative, 69, 218
contemporary, 168, 189, 196, 198-9,
217
Japanese, 50, 81
non-Western, 43, 73, 84, 87
professional, 53-4, 62
semi-peripheral, 83, 213
Western, 68, 72, 86, 148, 213
international legal argument/
argumentation, 15-16, 19, 334,
38, 40, 45-6, 54, 67, 89-118,
127-8
international legal discourse, 29, 192,
203
and Iraq question, 120-7
international legal order, 43, 45, 74, 81,
127, 133, 202, 204-5
hierarchical, 72

253

international legal personality, 2, 51, 65,
144
international legal theory, 44, 75, 114,
214
international order, 19, 128, 207, 216
international peace, 138, 171
international supervision, 89-90, 105,
110
international territorial administration,
98, 165
international trusteeship, 136, 141
international tutelage, 92, 134
internationalism, 91
interpellation, 11, 61, 170
intervention, 47, 59, 59, 75, 79, 193, 199
interventionism, 91, 218
interwar period, 84, 88-128, 153, 159,
210
investment
foreign, 135, 181
law, 180-1, 183
investors, foreign, 140, 181
Iraq, 90, 95, 99-101, 107-8, 110, 120-7,
167-8, 171-4, 176-87, 205
emancipation, 109-10, 114, 122-4
independence, 97, 102, 126
Mandate, 89, 109-20
occupation, 107, 172, 176, 210
question and international legal
discourse, 120-7
reconstruction, 173, 178, 180-2, 182
society, 171, 179, 181, 183
Iraqi Governing Council, 107, 181, 184,
186
Iraqis, 95, 100, 122-3, 171, 173, 177,
181, 183-4, 186-7
Islam, 30, 56, 99
Island of Palmas case, 193-7, 193-5

James, C.LLR., 66

Japan, 50-1, 56, 57, 58, 59, 75, 78-9,
81-2, 82

South Pacific Mandate, 101

Jessup, Philip C., 197, 197

Jouannet, Emmanuelle, 89, 114, 116,
117

judicialisation, 59, 111, 138

juridical equality, 55, 74-5, 87, 192
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juridical practices, 59, 68, 83
juridical relations, 47, 66, 72, 74-5
juridical techniques, 58-9, 83
jurisdiction, 52, 64, 73, 77, 79, 83-4, 200
extraterritorial, 46, 76, 80, 82, 191
see also extraterritoriality.

Kayaoglu, Turan, 59, 75, 78

Keinan, Guy, 191, 198

Kendall, Sara, 207

Kennedy, David, 38, 88

Kentaro, Kaneko, 58

Khan, President Zafrulla, 138

Knox, Robert, 31, 34, 36, 66-7, 70, 93,
150, 201, 217

Koskenniemi, Martti, 7, 34-5, 35, 38, 54,
83, 140, 170, 171, 178, 210, 215,
216

Krylov, Judge, 8, 145

Kurds, 125, 202

labour, 21-2, 26-7, 31, 66, 106, 114-15,
118, 153, 161
black, 150, 153
compulsory, 66, 118-20, 119, 154
exploitation, 12, 137, 139, 148
forced, 119
free, 65, 91, 119-20
militancy, 90, 118
necessary, 21
process, 22, 115-16
unfree, 65, 120
unpaid, 21-2
wage, 24, 28, 62, 130, 154
labourers, 21, 23, 26-8, 32, 115
agricultural, 24
free, 24
labour-power, 21-3, 25, 116
lands, 3, 24-5, 27, 27, 58-9, 69, 153,
173, 196-8
indigenous, 27, 161
language, 40-1, 47, 74-5, 82-3, 85,
125-6, 129-31, 161, 164-5
of civilisation, 82-3, 148
Lansing, Robert, 71, 71
law of nations, 46, 193
lawfulness, 52, 173, 189, 208
lawlessness, 53, 198, 207

Lawrence, Thomas J., 51, 56
laws of occupation, 172-4, 177, 182,
204-5, 210
lawyers, 14-15, 18, 40-1, 67, 69, 73, 75,
84-5, 216-17
non-Western, 80, 148
semi-peripheral, 47, 58, 77-80, 209
Western, 55, 83, 209
League of Nations, 43, 66, 103, 121,
127, 135, 142, 146, 150, 213
Assembly, 104, 107
Council, 103, 120, 159
Covenant, 92, 96, 97, 99, 101, 106-7,
118-19, 142, 156
Article 22, 96-106, 104, 106, 109,
119-24, 126, 142, 144
PMC (Permanent Mandates
Commission), 14, 89-91, 97,
102-15, 117-22, 125-7, 136,
141, 146-7, 153, 156
legal arguments/argumentation, 15-16,
136, 140, 145, 148, 165-6,
169-70, 210
legal elites, 79, 81-6, 213
legal equality, 67-8, 75
legal framework, 23, 79, 162, 188
legal history, 6, 74, 194
legal interests, 149, 159, 164
legal obligations, 48, 109, 141, 144, 200
legal order, 5, 16, 19, 188
international 43 see international
legal order.
legal personality, 74, 134, 144
international, 2, 51, 65, 144
legal reforms, 54, 79-80, 85, 111-12,
135, 188
legal rights, 36, 48, 136, 152, 158, 195
legal status, 142, 155, 167, 220
legal struggles, 35, 42, 72-3, 84-5, 102,
134, 147, 167, 209, 216
legal subjectivity, 110, 154
legal systems, 16-17, 25, 70, 74-8, 85,
112-13
indigenous, 17
legal theory, 9, 12, 16, 62, 214, 219
critical, 10
international, 44, 75, 114, 214
legalisation, 45, 61, 86, 111, 173
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legalism, 89, 105, 150
legality, 3, 16-17, 19, 79, 112, 172,
173-4, 179
legitimate violence, 62, 111
Lenin, 3, 93
Leopold, King, 53
liberalism, 34-5, 55
Liberia, 130, 148-50, 150-4, 155, 157-8,
157-8, 157-8, 161, 164-5
liberties, 60, 132, 186
civil, 60, 186
liquor traffic, 101
literary theory, 9, 11
local populations, 109, 114, 118, 145,
184
logic
of biology, 44-5, 67-73, 81-2, 85-6,
102-3, 122-6, 144-5, 154-5,
198, 202-3, 205-6
and occupation of Iraq, 172-87
hierarchical, 97, 199
of improvement, 43, 54-5, 58-60,
72-3,77-81, 83-5, 96-7, 107-9,
113-14, 124-8, 178-9, 208-10,
212-14
and capitalist modernity, 55-67
and occupation of Iraq, 172-87
Lorimer, James, 48, 51, 51, 53, 56, 65,
67, 69, 72, 74, 192
Lugard, Lord, 97, 111, 122, 122, 191,
191
Luxemburg, Rosa, 3

McClintock, Anne, 32
Macron, President Emmanuel, 1, 167
Maine, Henry, 53, 55, 70
mandated territories, 98-9, 102-3,
106-8, 111, 123, 125-6, 126,
156-7, 160
mandates, 91-2, 95, 95-107, 97-8, 100,
102, 104, 106-7, 110-14,
110-14, 110, 112, 114, 118-20,
124-6, 125, 130, 132, 136,
139-51, 150, 152, 155-61, 155,
159, 164
agreements, 99, 105, 118, 150, 158
categories, 99, 103
Middle East, 88, 99-100
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Nauru, 104, 119
Palestine, 96, 104
Rwanda-Urundi, 119
Samoa, 108
South Pacific, 101
system, 88, 89-93, 95-100, 102-7,
109, 113-15, 117-18, 123-4,
127-8, 158-9
Tanganyika, 104, 119
treaties, 96, 103, 105
Mandates Commission, 109 see PMC
mandatories, 105, 106, 136, 141, 153
mandatory powers, 96-8, 101-2, 102,
103-4, 106, 108-9, 126-7, 145,
147
maps, 18, 73-5, 166, 168, 194-6
market economy, 65, 112, 179
markets, 22-5, 63, 118, 175, 200
Marks, Susan, 20, 21, 93, 140, 177, 218
Martens, Friedrich F., 76
Marx, Karl, 1, 3, 12, 12, 21, 21-6, 25-6,
58, 115, 212, 214
Marxism, 11, 20, 27, 29, 34, 39
and deconstruction, 35-42
Marxists, 12, 24, 28-32, 36-7, 214, 217
masculinity, 5, 67, 201
mass movements, 28, 46
mass politics, 37, 94
material conditions, 28, 155, 161, 168,
203, 216
material relations, 20, 33, 175,
203
material relationships, 30
material structures, 35-42
materialism, historical, 13, 29
materialist method, 7-19
Matsuda, Mari, 35-6, 35
Mégret, Frédéric, 61, 168, 201, 201
metaphors, 10, 20, 30, 33, 64, 70-2, 104
methodology, 7, 9, 49, 204
metrics, 4, 205
Miéville, China, 14-15, 14, 34, 37, 39,
62, 85, 85,97, 97, 218
militarisation, 176, 206
minorities, 125-6, 130, 133, 152-3, 158,
161
religious, 112, 126
misogyny, 5, 46
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mission, civilising 52 see civilising
mission.
missionaries, 158-9
modern state, 48, 62, 94, 112, 121,
196
modernity, 18, 26, 29-30, 98, 99, 123,
212
capitalist 2 see capitalist modernity.
modes of production, 3, 17, 20, 24-6
capitalist, 3, 19-24, 26-7, 58-60, 63,
86, 91, 196-7
contradictory, 40, 42
monetary policy, 180, 182
money, 22-4, 26, 63, 108, 121, 183, 194,
196
monopolies, 63, 79, 83, 110
state, 111-12
Montevideo Convention, 71
moral truths, 48, 86
Muslims, 30, 97
mystification, 15, 29

Namibia, 129, 138-40, 144, 160-5see
also South West Africa.
constitution, 140, 163
independence, 140, 160, 162
legal path to, 158-64
people of 129 see Namibians.
Namibians, 129, 137, 144-5, 148-9,
153-4, 161-2
black, 142, 151, 154, 157, 161
Natarajan, Usha, 90, 100, 127, 127, 168,
174
national security, 169, 189, 198
nationalism, 91-2, 95, 100, 198
nationality, 79, 126
nation-building, 127, 175
nation-states, 46, 119, 129
native populations, 65, 136, 151, 154,
194
natives, 97, 101, 151, 151, 153-4, 159,
194, 197
natural resources, 26, 58, 155, 181
Nauru, 38, 101, 104, 119
necessary labour, 21
Neocleous, Mark, 26
neoliberal reconstruction, 175, 178
neoliberal state, 164, 171, 179

neoliberalisation, 216

neoliberalism, 20, 43, 163, 164, 172,
175-6, 175-6, 176, 198, 200, 220

New Guinea, 101

New International Economic Order 135
see NIEO.

New Zealand, 96, 108, 157, 197

NIEO (New International Economic
Order), 135

nineteenth-century, 30, 42, 66, 71, 73,
83-4, 113, 128, 199

international law, 46-54

nobility, 184, 197

Nolte, Georg, 193

non-Christian states, 57

non-discrimination 148, 156-7, 165
see also discrimination

non-interference, 132, 135

non-state actors, 168, 171, 188, 190,
192-3, 200, 202, 207

non-Western international lawyers, 43,
73, 84, 87

non-Western lawyers, 80, 148

non-Western political communities,
45-7, 68, 71, 85, 89, 213

non-Western polities, 45, 69-70

non-Western societies, 53-4, 102, 104

non-Western states, 57, 72, 113, 127

Nys, Ernest, 53, 57, 62, 64, 74

Obama administration, 169, 219
obligations, 141, 143-4, 160, 164,
172-3, 179, 196
legal, 48, 109, 141, 144, 200
Obregon, Liliana, 52, 66, 73
occupation, 162, 168, 171, 204-5
belligerent, 168-9, 174
formal, 180, 187
of Iraq, 107, 172-87, 210
laws of, 172-4, 177, 182, 204-5, 210
O’Donoghue, Aoife, 71
oil, 98, 99, 173, 177, 182
omissions, 9, 13
ontological realism, 13
open door policy, 101, 110
openness, 38, 203, 215, 219
textual, 5
oppression, 69, 72, 86, 134-6, 153, 203
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gendered, 20
racial, 128, 130
oral proceedings, 147, 150, 155, 157
Orford, Anne, 7-11, 15, 59, 184, 194
oscillations, 40, 42, 45, 48, 85-6, 140,
213, 215
civilisational, 54-72
constant, 35, 130, 178, 215
Ottoman Empire, 56, 59, 73, 75, 75, 79,
91-2

Pacific, 92, 93, 101
Pahuja, Sundhya, 129, 133, 133, 168
Palestine, 93, 99, 117, 205
Mandate, 96, 104
Palmas 193 see Island of Palmas case.
Parfitt, Rose, 6, 11, 19, 38, 38, 51, 61, 66,
71, 88, 100, 126, 195, 196
Pashukanian approaches, 25, 41, 219
patriarchy, 32, 43, 86
peace, 65, 138, 155, 164, 180, 184
international, 138, 171
maintenance of, 112, 153
public, 92
peacekeepers, 184-5
Pedersen, Susan, 88, 92, 102, 105, 109,
124, 136
Penha Garcia, Count de, 112, 113
Permanent Court of Arbitration, 58
Permanent Court of International
Justice, 77, 81, 104, 150, 159,
193
Permanent Mandates Commission 14
see PMC.
Peters, Anne, 34, 65, 169, 218
Pitkin, W.H., 79
Pitts, Jennifer, 46, 46
PMC (Permanent Mandates
Commission), 89-91, 97,
102-15, 102-15, 104-6, 113,
117-22, 117-22, 118, 125-7,
136, 146-7
Polanyi, Karl, 88, 116, 117
police, 61, 78, 112, 121, 207
Police Zone, 151, 154
political communities, 2, 14-16, 34-5,
48, 50, 54-5, 61-2, 71-2, 89-90
non-Western, 45, 68, 71, 85, 89, 213

non-white, 2
political domination, 2, 64, 90
political reforms, 148, 186
politics, 32, 33-5, 34-6, 49, 49, 51, 82,
88, 163, 172, 205-6
international, 135, 137
mass, 37, 94
of procedure, 145-9
revolutionary, 26, 155
Portugal, 90, 206
positivism, 18, 46, 93, 158-9, 204
post-colonial states, 4, 134, 141, 149,
156, 160, 162-4
post-colonialism, 36
post-structuralism, 33, 36, 39
poverty, 20, 116
powers
colonial, 94, 99, 132-3, 138
imperial, 89, 94, 96, 98, 125, 132, 197,
206
precedents, 42, 107, 132, 147, 180, 190,
196
Prichard, James, 49
primitive accumulation, 23-30, 26, 63
private property, 27, 45, 54, 86, 140
privatisations, 181-2
privileges, 14, 15, 74, 79, 90, 123, 161,
165, 200, 212
procedure, politics of, 145-9
production, 3, 12-13, 19-21, 23-8, 31,
44, 58-60, 63-6, 120, 194-8,
215
capitalist, 24, 26, 31-2, 82
modes of 3 see modes of production.
profitability, 31, 162, 176
profits, 22, 27, 31, 66, 180-1
Program Management Office (PMO),
182
progressivist outlook, 4, 99, 102
proletarianisation, 28
property, 22, 31, 56, 59-60, 66, 70
private, 27, 45, 54, 86, 140
rights, 59-60, 112, 140, 163, 165
proportionality test, 190
prosperity, 28-30, 57, 138, 181
protectorates, 72, 92, 110
public order, maintenance of, 101, 114,
118
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public peace, 92
public works, 119, 119, 182

race, 10, 20, 30-3, 31-2, 36, 67-84, 139,
150, 153-4, 201
superior, 67, 114
white, 29, 69, 164
racial capitalism, 66, 130, 140, 149-58,
162-5, 216, 218
racial destiny, 69
racial difference, 31, 67
racial discrimination, 135-7, 139,
155-6, 158
racial hierarchies, 10, 141, 202
racial oppression, 128, 130
racial segregation, 130, 150, 152, 154
racialisation, 5, 31, 70, 83, 148, 201,
202-3
racialised peoples, 36, 69, 134-5, 167,
196
racialized thinking, 10
racism, 10, 30-1, 33-4, 43, 46, 201, 218
biological, 165, 199
genocidal, 126
overt, 135
scientific, 49
railways, 119, 121, 124
Rajagopal, Balakrishnan, 88, 106
Rasulov, Akbar, 40, 216, 218
rationalisation, 5, 15, 58, 95, 201
rationality, 18, 58, 61, 71
reasonable states, 200
reasonableness, 201
rebus sic standibus, 80
reconstruction, 182-3, 210
of Iraq, 173, 178, 180-2, 182
neoliberal, 175, 178
reforms, 89, 130, 135, 154, 171, 174,
177, 179-80, 182-4
economic, 42, 120, 165, 169,
183
legal, 54, 79-80, 85, 111-12, 135, 188
political, 148, 186
reification, 18, 32, 39, 217, 219
Reinold, Theresa, 205, 205, 208
relations of production, capitalist, 6, 12,
16, 25, 28, 44, 60, 63, 196, 197-8
relativism, 14

religion 30, 48, 68, 98, 101 see also
Christianity; Islam
religious minorities, 112, 126
representative government, 173, 178
reproduction of the capitalist mode of
production, 3, 54, 58-60, 63,
197
resistance, 6, 26-7, 46, 61, 89, 195
resources, 38, 123, 154, 180
extraction, 27
financial, 111
natural, 26, 58, 155, 181
responsibilities, 33, 151, 173, 178, 182,
191, 194, 200, 207
to protect, 59, 191, 218
revolutions, 37, 37, 66, 92, 94, 117, 217
rhetoric, 90-2, 100, 137, 144, 169, 171,
176-7
rights, 14, 17, 33-4, 60-1, 74, 131,
157-8, 159, 161, 165-6, 191,
191-2, 195-6, 195-7, 198, 212
distribution of, 15, 33, 44, 67, 98, 168,
178, 192, 197, 212
equal, 14-15, 34, 36, 39, 72, 76, 86,
90, 113, 115, 131
human, 60, 131, 134, 135, 137,
138-40, 157, 161, 162, 163-5,
170
individual, 61, 112, 157, 195
legal, 36, 48, 136, 152, 158, 195
property, 59-60, 112, 140, 163, 165
unequal, 70
and violence, 187-209
Rivier, Alphonse, 56
Rolin-Jaequemyns, Gustave, 50, 68, 68
ruling classes, 21, 213
Ruskola, Teemu, 76
Russia, 92-3, 201

sacred trust of civilisation, 99, 107, 109,
127, 130, 139-40, 142-3,
158-61, 164

democratisation, 145-9
and workings of racial capitalism,
149-58

Saddam Hussein, 172, 186

Said, Edward, 30

Saint-Domingue 62-6 see also Haiti
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savage sphere, 51
savagery, 64, 73, 83, 197
savages, 50, 52, 70, 164, 168, 201
Schlag, Pierre, 37, 74, 217, 219
Schmitt, Michael, 200
schools 76, 108, 115, 118, 121 see also
education
Second World War, 84, 88, 132, 133,
188
secularism, 47, 56
securitisation, 172
security, 79, 119, 138, 160, 171, 174,
176, 182, 186
security, national, 169, 189, 198
Security Council, 135, 138, 160-3,
172-3, 185, 188, 205, 209
Resolutions, 139, 160, 172-3, 179,
186, 207-8
segregation, racial, 130, 150, 152, 154
self-control, 71-2
self-defence, 188, 190-2, 198-200, 205,
210
armed, 111, 191
self-determination, 93-4, 99-100, 129,
131, 133, 161, 163, 165, 205
self-government, 61, 94, 113, 122-4,
132, 145, 154, 208
semi-civilised states/polities, 46, 51-2,
55,59, 73-7, 191
semi-peripheral international lawyers,
83, 213
semi-peripheral lawyers, 47, 58, 77-80,
209
semi-peripheral states, 77, 213
semi-periphery, 79, 91
semi-sovereignty, 74
settler capitalism, 27-8
settler colonialism, 17, 27-8, 70
settler colonies, 28, 28, 197
settlers, 17, 27-8, 58
white, 153, 155, 161, 163
sexism, 5, 33-4, 171, 202, 211
sexuality, 30, 32-3, 36, 43, 50
Shahabuddin, Mohammad, 49, 82
Sharia law, 100
Siam, 34, 46, 59, 75, 75, 79, 83, 83
slave trade, 63, 66, 101, 118, 119
slavery, 31, 31, 64-6, 106, 111, 119

abolition, 63-6, 64, 66, 119, 126
persistence, 65, 66
racialised, 120
slaves, 44, 63, 65, 119
Smuts, Jan, 92, 136, 138
soap, 32
social forces, 111, 116
social relations, 20, 26, 59, 63, 111
social transformation, 67, 103, 108
socialism, 3, 17, 36, 63, 82, 91, 95
solidarity, 69, 134, 149
South Africa, 92, 96, 102, 128, 130,
135-52, 154-7, 160-5
Indians in, 134, 137
South Pacific Mandate, 101
South West Africa, 101-2, 128, 129-66,
136-9, 141-3, 146, 148, 150-4,
157-60 see also Namibia.
1950s advisory opinion, 140-5
international law and end of formal
empires, 131-8
mandate, 102, 136, 141, 150
politics of procedure and
democratisation of the sacred
trust, 145-9
racial capitalism and sacred trust, 40,
149-58, 218
shifting grounds of international
legal argumentation, 138-58
South West Africa Peoples’
Organisation 129 see SWAPO.
sovereign equality, 74, 81
sovereign statehood, 124, 204, 205
sovereignty, 15, 17, 74, 85, 88, 92-3,
105, 107, 136, 174-5, 191-9,
207, 218-19
contingent, 207
equal, 171, 175, 177
as responsibility, 192-3, 218
Soviet Union 94-5, 133, 180, 204 see
also Russia
stability, 121, 131, 184
financial, 112, 218
standard of civilisation, 1-2, 4-6,
14-15, 39-40, 43, 102-3, 108-9,
124-5, 127-8, 153-4, 166, 171,
210-11
state fragility indexes, 203-4, 204
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state monopoly, 111-12
state power, 45, 90, 125, 196
state responsibility, 59, 191, 207
statehood, 47, 54, 99, 103, 110, 114, 163,
165
independent, 110, 164
sovereign, 124, 204, 205
states
authoritarian, 121, 125
capitalist 43 see capitalist state.
centralised, 29, 62-3, 79
civilised, 45, 52, 57, 62, 64-5, 67-8,
71
failed, 1, 199, 204
independent, 53, 62, 90, 127, 134,
142, 144
modern, 48, 62, 94, 112, 121, 196
neoliberal, 164, 171, 179
post-colonial, 4, 134, 141, 149, 156,
160, 162-4
reasonable, 200
semi-civilised, 46, 51-2, 55, 59, 73-7,
191
semi-peripheral, 77, 213
territorial, 190-1, 199, 208
statistics, 43, 106-9, 114, 127
status, 52, 65, 66, 98, 116, 122, 125, 148,
153
civilised, 53, 56, 58-65, 68-9, 102,
108
legal, 142, 155, 167, 220
Steward, Alexander, 146, 146
Storr, Cait, 96, 101, 136
stratifications, 23, 30, 33, 35, 216
structural bias, 38, 215
structuralism, 5-6, 39
structures, administrative, 90, 95, 160,
180
subjectivity, 71
legal, 110, 154
psychological, 60
subjugation, 15, 19, 25, 41, 98, 125, 161,
178, 202
subordination, 100, 113, 150
superiority, 29-30, 32, 57, 213
supervision, 98, 103-4, 108, 124, 141,
143-7, 162, 164
international, 89-90, 105, 110
supervisory functions, 142-3, 147

supervisory organs, 125, 143-4, 146-7

surplus-labour, 21

surplus-value, 21-3, 28

SWAPO (South West Africa Peoples’
Organisation), 129, 161-4

symptomatic reading, 7-19

Syria, 99, 167

Tancredi, Antonello, 193
Tanganyika Mandate, 104, 119
Taylor, Owen, 37, 37
territorial control, 103, 205
territorial integrity, 111, 191, 207
territorial state, 190-1, 199, 208
territorialisation, 45, 111
territories, mandated, 98-9, 102-3,
106-8, 111, 123, 125-6, 126,
156-7, 160
terror, 53, 166, 169, 171, 176, 209,
218-19
war on, 42-3, 168-9, 172, 187, 198,
200, 203, 206-8, 210, 218-19
terrorism, 5, 167, 172, 176, 192, 205, 218
textual discipline, 9, 17, 20
textual indeterminacies, 35-42
textuality, 17-19, 33, 36-7
Third World Approaches to
International Law (TWAIL), 19,
37, 134, 169, 216, 217
Third Worldism, 134, 135, 188
Togoland, 115
Tomlins, Christopher, 16, 214
transformation
capitalist, 2, 28, 41, 45, 84, 110, 142, 180
social, 67, 103, 108
transition, 29, 46, 56, 64, 98, 123, 128
Transjordan, 99
Trapp, Kimberley, 190-1, 193, 198-200,
199-200, 207, 207
treaties, 7, 39, 52, 74, 80-1, 93, 100, 124
mandate, 96, 103, 105
unequal, 15, 42, 46, 72, 76, 80-1
tribunals, consular, 76, 78
Trump, Donald J., 167
trusteeship, 72, 92, 98, 101, 106, 141
agreements, 131, 145
international, 136, 141
system, 131-2, 132, 137, 141, 144
Trusteeship Council, 133, 141
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Turkey, 51, 56, 57, 77, 99, 192, 202

tutelage, international, 92, 134

TWAIL 37 see Third World
Approaches to International Law.

Twiss, Travers, 76

UDHR (Universal Declaration of
Human Rights), 131
uncivilised peoples, 52, 191
uncivilised societies, 56, 108
unequal treaties, 15, 42, 46, 72, 76, 80-1
unfree labour, 65, 120
unilateralism, 218
United Kingdom, 99, 132-3, 138, 146,
149, 157, 172-3, 174
United Nations, 132, 134, 134-7, 137,
139-42, 146, 148-9, 162, 171,
173, 184-5
Charter, 8, 108, 129-31, 131-2, 133,
142, 144, 149, 172, 187, 189,
191, 200
General Assembly, 134, 135, 141-8,
156, 160-2, 184
Security Council 135 see Security
Council.
United States, 65, 91-3, 137-8, 145-6,
165-6, 169, 171-6, 189-90,
201-3, 219
Universal Declaration of Human Rights
131 see UDHR.
universalisation, 28, 40, 47, 58-60, 62,
81, 129
universality, 18, 47, 56, 69, 129, 134, 168
unpaid labour, 21-2
unwilling or unable doctrine, 42-3, 165,
169, 171-2, 187-94, 189-90,
196, 198-203, 205-10

value, 2, 21-2, 25, 32, 116, 132
value chains
global, 2, 176
Versailles Treaty, 94
victim states, 189, 190-1, 199-203, 205,
208-9
violence, 23-4, 27, 50, 53, 79, 83, 190,
198-201
legitimate, 62, 111
and rights, 187-209
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wage labour, 24, 28, 62, 130, 154

wages, 21, 116, 151, 154

war on drugs, 218, 218

war on terror, 42-3, 168-9, 172, 187,
198, 200, 203, 206-8, 210,
218-19

WCG (Western Contact Group),
162-3, 165

wealth, 4, 6, 20, 26, 163

Weeramantry, Judge, 8, 8

welfare, 112, 115, 154,
213

welfare state, 90, 172, 213

welfarism, 89-91, 96, 113-18,
127

Werner, Wouter, 207-8, 208, 217

Western Contact Group (WCG),
162-3, 165

Western imperialism, 29, 45, 69,
120

Western international lawyers, 68, 72,
86, 148, 213

Western lawyers, 55, 83, 209

Westlake, John, 14, 49, 56-7, 56-7, 62,
62, 69, 75-6, 76, 82, 85

Wheaton, Henry, 46-7, 47, 57,
65

white settlers, 153, 155, 161, 163

whiteness, 55, 67, 69-70, 197

Williams, Eric, 31

Wilson, President Woodrow, 924, 92,
94-5, 136

women, 32, 36, 50, 70-2, 104, 117, 167,
201 see also feminism

Wood, Sir Michael, 192

workers, 22, 27, 44, 85, 116

working class, 21, 53, 116, 176

domestic, 21, 50, 73
emerging, 64

World Bank, 178, 184

Wright, Quincy, 89, 99-100, 104, 106,
106-8, 108, 114, 119, 124-5,
126, 150, 159

Xuma, Alfred Bitini, 137

Yoo, John, 174, 204, 204
Yukichi, Fukuzawa, 82
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Books in the Series

Marketing Global Justice: The Political Economy of International
Criminal Law Christine Schwobel-Patel

International Status in the Shadow of Empire Cait Storr

Treaties in Motion: The Evolution of Treaties from Formation to
Termination Edited by Malgosia Fitzmaurice and Panos Merkouris

Humanitarian Disarmament: An Historical Enquiry Treasa
Dunworth

Complementarity, Catalysts, Compliance: The International Criminal
Court in Uganda, Kenya, and the Democratic Republic of Congo
Christian M. De Vos

Cyber Operations and International Law Frangois Delerue
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