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TRANSPARENCY IN THE WTO 
SPS AND TBT AGREEMENTS

Transparency of trade regulations among all WTO Members is essential 
for open, fair and predictable trade relations. A myriad of different 
regulations apply across WTO Members and have the potential to affect 
international trade. The Agreements on the Application of Sanitary and 
Phytosanitary Measures and on Technical Barriers to Trade offer the 
most comprehensive frameworks in the WTO within which to address 
the costs arising from regulatory diversity, by providing for regulatory 
transparency and co-operation. This book gives a detailed account  
of the legal principles of the two Agreements, an in-depth discussion 
of dialogue between WTO Members and an overview of the few cases 
that end up in formal dispute settlement. It shows that the strength of 
the WTO legal and institutional system goes well beyond its dispute 
settlement system, with transparency enabling implementation of WTO 
obligations as a result of better information sharing and co-operation 
among Members themselves, through non-judicial means.

marianna b. karttunen has worked as a policy analyst within the 
OECD Regulatory Policy Division, focusing on international regulatory  
co-operation, since February 2016. In this position, she has carried 
out innovative policy work on international regulatory co-operation, 
including leading the first in-depth country reviews on the subject. 
Previously, she held a position as policy adviser at the OECD G8-G20 
Sherpa Office and conducted research at the Trade and Environment 
Division of the WTO. Karttunen has a PhD in law from the European 
University Institute and has published in leading journals on inter-
national trade law.
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FOREWORD

The relationship between transparency and adjudication has been the 
focus of analysis for economists, political scientists and lawyers alike. 
Marianna Karttunen has brought all this work under one roof and added 
her own perspective. This is nothing short of the most comprehensive 
and penetrating volume discussing transparency in the new-generation 
agreements dealing with domestic policies, the WTO Agreements on the 
Application of Sanitary and Phytosanitary Measures (the SPS Agreement, 
or SPS) and on Technical Barriers to Trade (the TBT Agreement, or TBT). 
The author has provided a one-stop shop in which the rationale for trans-
parency is adequately explained and its impact on litigation is clarified.

The SPS and TBT Agreements are used in fact as a test bed for the 
author to examine the validity of theories regarding the relationship 
between transparency and adjudication, and more precisely whether they 
are complements or substitutes, or both. Specific trade concerns (STCs), 
a hybrid between transparency and adjudication, provided her with the 
most appropriate tool to explore this relationship. An ever-increasing 
number of STCs has led to an ever-decreasing number of TBT/SPS dis-
putes. The latter, nevertheless, could also be the result of increased pre-
dictability of case law as a result of jurisprudential evolution and/or the 
increasing number of free trade areas (FTAs) with provisions on this 
score, as well as many other factors.

One thing is clear though: STCs have contributed in reducing trade 
friction and there is wide acceptance of the usefulness of STCs –  
otherwise why contemplate emulating this mechanism in other areas/
agreements dealing with non-tariff barriers?

What the author masterfully shows with her work is how STCs have 
become the antechamber for a better understanding of regulatory choices 
and how they have enhanced regulatory co-operation. Even within a 
context of negative (shallow) integration, like the WTO, with no institu-
tional watchdog overlooking consistency of national policies, never mind 
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xvi foreword

positive integration, STC s have managed to provide a pathway that allows 
affected third parties to become familiar with national preferences.

A lot still remains to be done and the author points, in the last chapter 
of Part III of this volume, to the work that lies ahead, suggesting ways 
of addressing current observed inadequacies. This volume is must-read 
work not only for those who want to familiarise themselves with the  
TBT/SPS systems of transparency and adjudication but also every one 
interested in exploring the relationship between transparency and adju-
dication in general.

Petros C. Mavroidis
Edwin B. Parker Professor of Law
Columbia Law School, New York

www.cambridge.org/9781108732376
www.cambridge.org


Cambridge University Press & Assessment
978-1-108-73237-6 — Transparency in the WTO SPS and TBT Agreements: The Real Jewel in the
Crown
Marianna B. Karttunen
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

xvii

ACKNOWLEDGEMENTS

This book – adapted from the PhD dissertation I defended in December 
2016 – would never have seen the light of day without the immense sup-
port I received from my family, friends and colleagues.

I am most indebted to Petros C. Mavroidis for his devoted super-
vision and endless encouragement. It is thanks to his vision and master-
ful knowledge of the WTO that I came to appreciate the importance and 
complexity of transparency within the multilateral trading system. It was 
a great privilege to benefit from his guidance, and I owe him my profound 
gratitude for making my PhD research such a fascinating and pleasurable 
experience.

From the very early stages of my research, I also benefited from invalu-
able advice from Robert Wolfe. I am very grateful to him for his precious 
counsel, our numerous exchanges and his continued enthusiasm about 
my research.

I also wish to thank Bernard Hoekman and André Sapir for their care-
ful consideration of my dissertation as part of my examination board and 
for their insightful reports, which have been of great assistance in the 
preparation of this book.

The European University Institute offered me an extraordinary setting 
in which to conduct research and write, not least thanks to the wonder-
ful colleagues whom I met there. I remain very appreciative of Jonathan 
Chevry’s recommendation to embark on the beautiful Tuscan adven-
ture and thank all the great friends I made along the way for making 
this researcher’s life less lonely. I thank my dearest friend and colleague  
Leticia Díez Sanchez, whose admirable passion for multidisciplinary 
research inspired me to explore new perspectives and whose insights influ-
enced me greatly throughout my thesis. I am also very thankful to have 
been part of the ‘Franco-Finnish writing group’ led by Nicola Hargreaves, 
with François Delerue, Harri Ruohomäki and the lovely Frau Papazian. I 
thank them all for their time, patience and useful feedback. Many thanks 

www.cambridge.org/9781108732376
www.cambridge.org


Cambridge University Press & Assessment
978-1-108-73237-6 — Transparency in the WTO SPS and TBT Agreements: The Real Jewel in the
Crown
Marianna B. Karttunen
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

xviii acknowledgements

also to Katia Soboul for her kind support, and to Laurence Duranel for her 
help in submitting my final draft and preparing my defence.

My research benefited greatly from the privilege of an internship at the 
WTO Trade and Environment Division, working on technical barriers to 
trade. During this experience, Úna Flanagan, Devin McDaniels and Erik 
Wijkström taught me immense amounts about the reality of the work 
within the WTO Secretariat. I am extremely grateful for their guidance 
and support during my internship and ever since.

I thank Erik Wijkström in particular for facilitating my contact with 
delegations to the TBT Committee, and hence helping me to interview 
Ms Barreda, Ms Beharry, Mr Brits, Mr Buvinic Alarcon, M Corrêa, Ms 
Ikonya, M Opiyo, M Parent, Mr Sacchetti, Mr Srivastava, Mr Sun and  
Mr Zubkov. These interviews were part of my survey on the role of the 
private sector in ensuring transparency of TBT measures. They were cru-
cial for my understanding of transparency in practice and I reiterate my 
thanks to all respondents.

More broadly, throughout my thesis, I conducted a number of interviews 
that influenced me greatly. In this context, I would like to thank Véronique 
Bastien, Alejandro Jara, Iza Lejárraga, Lauro Locks, Niall Meagher, Roland 
Mollerus, Denise Prévost, David Shark, Gretchen Stanton, Ludivine 
Tamiotti and Christiane Wolff for sharing their invaluable experience and 
insights with me.

When transforming my thesis into a book, I received very kind support 
from the editing and publishing teams at Cambridge University Press, 
in particular Marianne Nield and Chloe Quinn. I am also very thankful 
to Vanessa Plaister for her thorough copy-editing, and her patience and 
understanding throughout the process.

Finally, I wish to thank all those who accompanied me in my transition 
to and return from my postgraduate degree.

I must start by thanking my first economics professor Yvan Berrebi, 
without whom the world of international organisations would still be a 
distant fantasy for me. I am deeply saddened not to be able to share this 
book with him and I will remember very dearly his endless support from 
high school years until the end of my graduate studies.

I owe a heartfelt thank you to my past and present OECD col-
leagues from whom I learned so much in the very first steps of my 
career and who have given me a warm welcome back. I am extremely  
grateful to Céline Kauffmann, who has not only taught me enormously 
about international regulatory co-operation but also given me immea-
surable support in the last phases of the drafting of both the PhD and the 

www.cambridge.org/9781108732376
www.cambridge.org


Cambridge University Press & Assessment
978-1-108-73237-6 — Transparency in the WTO SPS and TBT Agreements: The Real Jewel in the
Crown
Marianna B. Karttunen
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

xixacknowledgements

final book manuscript. I thank Mercy DeMenno for her valuable insights, 
helping me to take the leap in submitting my manuscript proposal and 
embarking on the exciting publication process. I also thank my dear 
Hélène François for her attentive listening, her patient advice and her 
generous friendship.

Most of all, I thank my family, who gave me the ambition and cour-
age to undertake a doctoral degree and supported me in the additional 
endeavour of transforming it into a book. My husband Nicolas Saint Bris 
has remained positive and supportive throughout my emotional PhD 
rollercoaster, offering infinite patience and understanding. This book 
will always remind me of happy memories of our wedding and our lives in 
Florence, Nairobi, Geneva and finally Paris, until the very last moments 
before the arrival of our little Léonard. I am ever so grateful that he never 
ceased to believe in me. My admiration for my parents Muriel and Anssi 
Karttunen has pushed me to constantly aim for greater dreams. They 
are the root of my confidence in the future and I thank them for always 
standing by my side, helping me through difficult times and praising my 
achievements. Finally, these acknowledgements would not be complete 
without a tribute to my beloved Hamlet, who has brought to me only joy 
(and a few rubber toys).

Despite the sincere gratitude I express to everyone mentioned, the 
views and mistakes in this book are exclusively my own.

www.cambridge.org/9781108732376
www.cambridge.org


Cambridge University Press & Assessment
978-1-108-73237-6 — Transparency in the WTO SPS and TBT Agreements: The Real Jewel in the
Crown
Marianna B. Karttunen
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

xx

ABBREVIATIONS

ACWL Advisory Centre on WTO Law

APEC Asia-Pacific Economic Co-operation

AQSIQ General Administration of Quality Supervision, Inspection and  
Quarantine (China)

ASCM Agreement on Subsidies and Countervailing Measures (WTO)

ASF African swine fever

BRICS Brazil, Russia, India, China and South Africa

BTA bilateral trade agreement

CAP conformity assessment procedure

CETA Comprehensive Economic and Trade Agreement (EU–Canada)

COOL certain country of origin labelling

CPTPP Comprehensive and Progressive Agreement for Trans-Pacific 
Partnership

DSB Dispute Settlement Body (WTO)

DSU Dispute Settlement Understanding (WTO)

ECJ European Court of Justice

EU European Union

FDA Food and Drug Administration (US)

FTA free trade agreement

GATS General Agreement on Trade in Services

GATT General Agreement on Tariffs and Trade

GCC Gulf Co-operation Council

GDP gross domestic product

G-Mark Gulf Conformity Mark (GCC)

GMOs genetically modified organisms

GMP Good Manufacturing Practices (Brazil)

GNP gross national production

GRPs Good Regulatory Practices

IEC International Electrotechnical Commission

IGO intergovernmental organisation
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xxilist of abbreviations

IMS Information Management System (WTO)

IPPC International Plant Protection Convention

IRC International Regulatory Co-operation (OECD)

ISO International Organization for Standardization

ITC International Trade Centre

LDCs least-developed countries

MRA mutual recognition agreement

MRLs maximum residual limits

NAMA non-agricultural market access

NGO non-governmental organisation

NSS Notification Submission System (WTO)

OECD Organisation for Economic Co-operation and Development

OIE World Organisation for Animal Health

PPMs processes and production methods

PRA pest risk analysis

PTA preferential trade agreement

REACH registration, evaluation, authorisation and restriction of chemicals

RIA regulatory impact assessment

RTA regional trade agreement

SPS sanitary and phytosanitary

SPS Agreement Agreement on the Application of Sanitary and Phytosanitary 
Measures (WTO)

STC specific trade concern

TBT technical barrier to trade

TBT Agreement Agreement on Technical Barriers to Trade (WTO)

TFA Trade Facilitation Agreement (WTO)

TPP Trans-Pacific Partnership

TPRB Trade Policy Review Body

TPRM Trade Policy Review Mechanism

TPR trade policy review

TRIPS Agreement on Trade-Related Aspects of Intellectual Property 
Rights (WTO)

TTIP Transatlantic Trade and Investment Partnership

UNDESA United Nations Department of Economic and Social Affairs

USDA US Department of Agriculture

USMCA United States–Mexico–Canada Agreement

WHO World Health Organization

WIRSPA West Indies Rum and Spirits Producers’ Association

WTO World Trade Organization
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COUNTRY CLASSIFICATION

This country classification is used throughout the book to reflect the 
WTO Members active in the WTO transparency and dispute settlement  
mechanisms, beyond the traditional division between developed and devel-
oping countries and least-developed countries. It adds nuance to definitions 
of developed and developing countries, and therefore aims to distinguish 
those who truly engage in the system from those who remain passive.

BRICS Brazil; Russia; India; China; South Africa

DEV  (Developing countries) Albania; Antigua and Barbuda; Argentina; Armenia; 
Bahrain; Barbados; Belize; Bolivia; Botswana; Brunei Darussalam; Cabo 
Verde; Cameroon; Colombia; Congo; Costa Rica; Côte d’Ivoire; Cuba; Cyprus; 
Dominica; Dominican Republic; Ecuador; Egypt; El Salvador; Fiji; Gabon; 
Georgia; Ghana; Grenada; Guatemala; Guyana; Honduras; Indonesia; Jamaica; 
Jordan; Kenya; State of Kuwait; Kyrgyz Republic; Macao; Malaysia; Maldives; 
Malta; Mauritius; Moldova; Mongolia; Montenegro; Morocco; Namibia; 
Nicaragua; Nigeria; Oman; Pakistan; Panama; Papua New Guinea; Paraguay; 
Peru; Philippines; Qatar; Saint Kitts and Nevis; Saint Lucia; Saint Vincent 
and the Grenadines; Samoa; Saudi Arabia; Sri Lanka; Suriname; Swaziland; 
Chinese Taipei; Tajikistan; Thailand; The Former Yugoslav Republic of 
Macedonia; Tonga; Trinidad and Tobago; Tunisia; Ukraine; United Arab 
Emirates; Uruguay; Venezuela; Viet Nam; Zimbabwe

G2 EU; US

IND  (OECD Members and other industrialised countries) Australia; Canada; Chile; 
Hong Kong, China; Iceland; Israel; Japan; Korea; Luxembourg; Liechtenstein; 
Mexico; New Zealand; Norway; Singapore; Switzerland; Turkey

LDCs1   (Least-developed countries) Afghanistan; Angola; Bangladesh; Benin; Burkina 
Faso; Burundi; Cambodia; Central African Republic; Chad; Democratic 
Republic of the Congo; Djibouti; The Gambia; Guinea; Guinea-Bissau; Haiti; 
Lao People’s Democratic Republic; Lesotho; Madagascar; Malawi; Mali; 
Mauritania; Mozambique; Myanmar; Nepal; Niger; Rwanda; Senegal; Sierra 
Leone; Solomon Islands; Tanzania; Togo; Uganda; Vanuatu; Yemen; Zambia

 1 This list comprises the WTO Members who are considered LDCs according to the United 
Nations Conference on Trade and Development (UNCTAD). http://unctad.org/en/pages/
aldc/Least%20Developed%20Countries/UN-list-of-Least-Developed-Countries.aspx.
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