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forfeitures, 344, 509
gravity of offence and, 346

imprisonment, 338–9, 343–4,
348, 349

mitigating factors, 344–5, 487–8
for multiple offences, 347–8
non-prejudicial application of

law, 488
proportionality requirement, 345–6
purposes of, 340–1
reduction of sentence, 509–10
rehabilitation, 341
retribution, 340–1
in Rome Statute, 487
sentencing procedure, 330–1,

486–7
States Parties, role of, 506–7

change in designation, 507
supervision of, 508
transfer upon completion, 351, 508

Rape
as crime against humanity, 111–12
as war crime, 121

Rapp, Stephen, 30
Rastan, Rod, 161, 186
Ratification of Rome Statute, 23–4,

56–7, 417–18, 516
Ratione loci. See Territorial (ratione

loci) jurisdiction
Ratione materiae. See Subject matter

(ratione materiae) jurisdiction
Ratione personae. See Personal (ratione

personae) jurisdiction
Ratione temporis. See Temporal

(ratione temporis) jurisdiction
Reasonable doubt standard, 326–7
Recalcitrant witnesses, 319
Reconsideration of decisions, 336
Redress (NGO), 357, 368
Referrals

Security Council referrals (See
Security Council referrals)

State Party referrals (See State Party
referrals)

Registrar, 396, 401–2
Registry, 363–4, 377, 396, 398, 459
Regulations of the Court

Advisory Committee on Legal Texts
and, 397
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Regulations of the Court (cont.)
alteration of legal characterization of

charge and, 327–9
confirmation hearing and, 285–6
Coordination Council and, 397
defence counsel and, 400, 401
Detention Centre and, 398
judges and, 388
in Rome Statute, 463–4
self-representation and, 309
as source of law, 204–5, 210
status conferences and, 298
victims of crimes and, 364, 370–1

Regulations of the Office of the
Prosecutor, 205

Regulations of the Registry, 205
Rehabilitation, 341
Relationship Agreement between the

International Criminal Court
and the United Nations

generally, 68, 381–2
investigations and, 261–2
in Rome Statute, 424
Security Council deferrals and,

175–6
Security Council referrals and,

160–1, 165–6
as source of law, 204–5

Reparations for victims of crimes,
370–3, 486

Reprisal, 241–2
Reservations, 410–11, 414–15, 514
Retribution, 340–1
Reversal, 332–3
Review Conferences, 89, 404–5,

415–16
Revision of decisions, 336, 491–2
Rights of accused

“equality of arms,” 223–4
fair hearing, 221–3
historical background, 220–1
impartiality, 224–5
other rights, 226
in Rome Statute, 478–9
speedy trial, 225–6

Right to counsel
defence counsel, 399–402
indigent defendants, 310–11, 400

at trial, 310–11
victims of crimes, 363–4, 365–6

Rome Statute. See also Appendix 1;
specific topic

abstentions, 21–2
acceptance of, 417–18, 516
accession to, 23, 417–18, 516
ad hoc tribunals and, 13–14, 16
adversarial versus inquisitorial

approach and, 252
amendments to

generally, 415–17, 514–15
institutional provisions, 515
in Rome Statute, 514–15

approval of, 417–18, 516
authentic texts, 419, 517
drafting of, 16–22
entry into force, 23–4, 516
general agreement on, 21
“Hague Law” and, 3
interpretation of, 213–16
jurisdiction under, 51 (See also

Jurisdiction of Court)
opposition to, 21–2
Preamble, 423–4
ratification of, 23–4, 56–7,

417–18, 516
review of, 515
signatories, 23, 518–24
signatures, 417, 516
as source of law, 204
strict construction of, 215–16
transitional provision, 516
travaux préparatoires, 213–14
“unsigning” of, 26–7
withdrawal from, 418, 517
Zutphen Draft, 18

Rubin, James, 169
Rule of speciality, 351–2, 506
Rules of Procedure and Evidence

acceptance of jurisdiction by Non-
Party States and, 77–8

adoption of, 24
adversarial versus inquisitorial

approach and, 252
Advisory Committee on Legal Texts

and, 397
amendments to, 415
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anonymous witnesses and, 324–5
Assembly of States Parties and, 403
challenges of rulings on jurisdiction

and admissibility and, 295
compensation for miscarriage of

justice and, 336–7
decisions of Court and, 325–6
defence counsel and, 400, 401–2
defences and, 241
disclosure of evidence and, 299
interpretation of, 213
investigations and, 261, 269
preliminary examinations and, 257
preparation for trial and, 299
presence at trial and, 306, 307
promulgation of, 22
punishment and, 344, 345, 350
right to counsel and, 310
in Rome Statute, 463
sexual offences and, 315
as source of law, 204, 212
victims of crimes and, 353, 357, 360,

362, 363, 365, 368, 371–2, 377
Russia

ECtHR and, 154
as permanent member of Security

Council, 160
on Security Council referrals, 36,

38, 167
signature of Rome Statute, 417

Ruto, William, 41–2, 47, 179–80,
305–7

Rwanda
on capital punishment, 342
ICTR (See International Criminal

Tribunal for Rwanda (ICTR))
Security Council deferrals and, 47,

179–80

Sadat, Leila Nadya, 395
Saland, Per, 208
Sanctions, 150, 482–3
Scheffer, David, 25, 26, 76
Schomburg, Wolfgang, 86, 128
Schwebel, Stephen M., 146
Seat of Court, 380–1, 424–5
Security Council

authority of, 160

crime of aggression and, 145–6
deferrals (See Security Council

deferrals)
immunity and, 71–2
investigations, role in, 266–7
permanent members, 160
referrals (See Security Council

referrals)
Resolutions, 160

Security Council deferrals
Chapter VII authority and, 178
compromise regarding, 176–8
criticism of, 176
debate regarding, 176–8
peacekeeping forces and, 177–8
Relationship Agreement between the

International Criminal Court
and the United Nations and,
175–6

in Rome Statute, 440
US opposition to ICC and, 28–9

Security Council referrals
generally, 159–60
authority, 161
crime of aggression and, 147–8, 168,

439–40
funding of Court and, 165–6
opposition to, 167–8
preliminary examinations and,

252–3
Relationship Agreement between the

International Criminal Court
and the United Nations and,
160–1, 165–6

territorial (ratione loci) jurisdiction
and, 152

Self-defence, 243
Self-incrimination, protection

against, 319
“Self-referrals,” 31–4, 45–6, 154–6,

158–9
Self-representation, 309–10
Sellers, Patricia Viseur, 395
Sellers, Peter, 169
Senegal

ad hoc tribunal for, 16
ratification of Rome Statute, 23,

45
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Sentencing. See also Punishment
determination of sentence, 487–8
procedure, 330–1, 486–7
reduction of sentence, 509–10

Serbia and Montenegro, ratification of
Rome Statute by, 56

Sexual offences
as crimes against humanity, 109–12
as war crimes, 121, 133–4
witnesses, limitations on

examination of, 315
Sexual slavery, 109–10
Sierra Leone

ad hoc tribunal for (See Special Court
for Sierra Leone)

ratification of Rome Statute, 45, 56
Signatories of Rome Statute, 23, 518–24
Signature of Rome Statute, 417, 516
Simma, Bruno, 145
Singapore

on capital punishment, 342
on Security Council deferrals, 177

Song, Sang-Hyun, 206, 362, 383
Sources of law

generally, 203–4
customary international law, 204,

205–6
domestic law, 204, 207–9
Elements of Crimes, 204
Headquarters Agreement, 204–5
ICJ and, 204, 205
international humanitarian law,

206–7
international human rights law,

209–11
law of armed conflict, 206–7
Regulations of the Court, 204–5, 210
Relationship Agreement between the

International Criminal Court
and the United Nations, 204–5

Rome Statute, 204
Rules of Procedure and Evidence,

204, 212
Staff Regulations, 204–5
treaties, 204, 205

South Africa
alternative methods of accountability

in, 192–3, 194

opposition to ICC, 48
Truth and Reconciliation

Commission, 192–3
withdrawal from Rome Statute, 418

Southern African Development
Community (SADC), 20

South Ossetia, preliminary
examination regarding, 44, 75

Spanish Civil War, 136–7
Special Court for Sierra Leone

as ad hoc tribunal, 14
arrest and, 275
command responsibility and, 235–6
defences and, 246
hierarchy among offences, 88–9
jurisdiction of, 55
ne bis in idem and, 201–2
outreach activities and, 399
prosecutorial discretion in, 151
success of, 49
temporal (ratione temporis)

jurisdiction, 58, 60
transparency and, 394

Special Criminal Court of the Central
African Republic, 16

Speciality, rule of, 351–2, 506
Special Tribunal for Lebanon

generally, 16, 90
establishment of, 15
jurisdiction of, 55
prosecutorial discretion in, 151
transparency and, 394
trial in absentia in, 304

Special Working Group on the Crime
of Aggression, 142

Speedy trial, 225–6
Stabilization Force (SFOR), 27–8,

178
Staff Regulations, 204–5
Standard Minimum Rules for the

Treatment of Prisoners,
341, 349

“Standby counsel,” 309
State consent to jurisdiction, 52
State Party referrals

arguments against, 154
crime of aggression and, 146, 147–8,

159, 438–9
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preliminary examinations and,
252–3

in Rome Statute, 437
“self-referrals,” 31–4, 45–6, 154–6,

158–9
situation requirement, 158
territorial (ratione loci) jurisdiction

and, 152
Status conferences, 298
Status of forces agreements

(SOFAs), 71
Statutes of limitations, 247–8, 448
Steiner, Sylvia, 274–5, 284–5,

378
Stephen, Ninian, 324
Stewart, James, 393
Strasbourg Court. See European Court

of Human Rights (ECtHR)
Streicher, Julius, 242
Structure of Court, 380. See also specific

topic
Subject matter (ratione materiae)

jurisdiction
generally, 81
amendment of, 89
bribery, 148–50
corruption, 148–50
crime of aggression (See Crime of

aggression)
crimes against humanity (See Crimes

against humanity)
disruption of proceedings, 150
drug trafficking, exclusion of, 89–91
Elements of Crimes and, 84–6,

91–3
genocide (See Genocide)
gravity of offences and, 86
hierarchy among offences, 88–9
historical background, 81–2, 83
international nature of crimes, 82–3
perjury, 148–50
sanctions, 150
terrorism, exclusion of, 89–91
treaty crimes, exclusion of, 89–91
war crimes (See War crimes)
witness interference, 148–50

Subpoenas, 318–19
Subsidiarity, 184

Sudan, signature of Rome Statute, 417.
See also Darfur situation

Summons to appear, 271–2, 273–4,
469–71

Superior orders defence, 245–6, 450–1
Superior responsibility, 234–7, 448
Supplementary Convention on the

Abolition of Slavery, the Slave
Trade, and Institutions and
Practices Similar to Slavery
(1956), 109

Surrender and transfer
generally, 277–80
defined, 506
requests for cooperation, 494–5, 504
rule of speciality, 351–2, 506

Sweden
declarations and, 412
on war crimes, 132

Switzerland, Security Council referrals
and, 167

Syria
Security Council referrals and,

36, 167
Security Council Resolutions,

immunity and, 72
territorial (ratione loci)

jurisdiction, 75

Tarfusser, Cuno, 227–8, 383
Taylor, Charles, 275
Temporal (ratione temporis)

jurisdiction
amendments, effect of, 64
continuing crimes, 62–3
crimes committed after entry into

force, 58–60
nulla poena sine lege and, 61–2, 446
nullum crimen sine lege and,

61–2, 445
retroactive crimes versus, 61–2
in Rome Statute, 436

Territorial (ratione loci) jurisdiction
generally, 51–2, 72–3
boundary disputes and, 74
compromise regarding, 55–6
declarations regarding, 75
definition of territory, 73–4
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Territorial jurisdiction (cont.)
deportation and, 74
proprio motu authority and, 152
Security Council referrals and, 152
State Party referrals and, 152

Terrorism, exclusion from jurisdiction,
89–91

Testimony. See Witnesses
Thiam, Doudou, 10
Third-party information, 485
Thune, Gro Hillestad, 11–12
Tokyo Tribunal

crime of aggression and, 141–2
crimes prosecuted in, 83
historical background, 7–8
punishment and, 339
temporal (ratione temporis)

jurisdiction, 58, 61
victims of crimes and, 354–5
war crimes and, 128

Torture, 115–16
Treaties

signatures of, 417
as source of law, 204, 205
“unsigning” of, 26–7

Treaty crimes, 81–2, 89–91
Treaty of International Penal Law

(1889), 51–2
Treaty of Lausanne (1923), 4
Treaty of Sèvres (1920), 4
Treaty of Versailles (1919), 3–4,

117
Trendafilova, Ekaterina, 282–3
Trial

generally, 301
adversarial versus inquisitorial

approach in, 251
appeals (See Appeals)
compensation for miscarriage of

justice, 336–7, 492
decisions of Court (See Decisions of

Court)
evidence (See Evidence)
guilty pleas, 311–12, 477–8
indigent defendants, 310–11
location of, 301–2, 475
new trial, 332–3
“no case to answer” motion, 303

preparation for, 297–300
presence at trial

disruption of proceedings and,
308–9

excusal of, 305–7
fitness to stand trial and, 307–8
interpreters and, 307, 309
in Rome Statute, 475
trial in absentia, 304–5
waiver of right, 305–7

public nature of, 302–3
right to counsel, 310–11
self-representation, 309–10
sentencing procedure, 330–1, 486–7
“standby counsel,” 309
witnesses (See Witnesses)

“Trial by ambush,” 300
Trial Chamber, 383–4, 388, 475–7. See

also specific topic
Trial Division, 383–4, 389
Triggering of jurisdiction

conditions for, 151–2
proprio motu authority (See Proprio

motu authority)
prosecutorial discretion, 151
Security Council deferrals

Chapter VII authority and, 178
compromise regarding, 176–8
criticism of, 176
debate regarding, 176–8
peacekeeping forces and, 177–8
Relationship Agreement between

the International Criminal
Court and the United Nations
and, 175–6

in Rome Statute, 440
US opposition to ICC and, 28–9

Security Council referrals (See
Security Council referrals)

situation requirement, 152–4
State Party referrals (See State Party

referrals)
Trinidad and Tobago

ICC and, 81–2
ratification of Rome Statute, 23

Trump, Donald, 30, 174
Trust Fund for Victims, 373–7, 488
Türk, Helmut, 11–12
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Turkey
Armenian genocide and, 4, 6, 101–2
ECtHR and, 154
territorial (ratione loci)

jurisdiction, 75

Uganda
acceptance of jurisdiction by, 59–60,

78, 79
arrest warrants in, 272
investigation regarding, 271
on personal (ratione personae)

jurisdiction, 164
ratification of Rome Statute, 45
on Security Council deferrals, 47, 180
Security Council referral

regarding, 153
“self-referral” by, 31–3, 45–6, 155
triggering of jurisdiction in, 153
victims of crimes in, 374

Ugarte, Bruno Stagno, 49–50
Ukraine

acceptance of jurisdiction by, 78, 79
Agreement on the Privileges and

Immunities of the International
Criminal Court and, 407

United Kingdom
assessments and, 409
on crime of aggression, 140, 142,

144–5, 146
declarations and, 75, 411, 413–14
ECtHR and, 154
imprisonment in, 349
on judges, 385
as permanent member of Security

Council, 160
preliminary examinations

regarding, 47–8
proprio motu authority and, 170
on reprisal, 241–2
on rights of accused, 220–1
on Security Council referrals, 38, 167
territorial (ratione loci) jurisdiction

and, 75
on war crimes, 128–9, 132

United Nations
Charter

crime of aggression and, 143–5

Draft Code of Crimes against the
Peace and Security of Mankind
and, 25

immunity and, 49, 68
privileges and immunities

and, 406
Security Council referrals and,

161–2
territorial (ratione loci)

jurisdiction and, 72–3
war crimes and, 130

Commission on Human Rights,
341–2, 355–6, 357

on crime of aggression, 143
crimes against humanity and,

102–3
Declaration of Basic Principles of

Justice for Victims of Crime and
Abuse of Power, 356

Economic and Social Council,
349

genocide and, 8
Human Rights Commission, 116–17
Human Rights Committee, 218,

326, 341
Human Rights Council, 355–6,

357
Human Rights Council Advisory

Committee, 355–6, 357
ICC and, 9
on immunity, 49
Rome Statute and, 16 (See also Rome

Statute)
Security Council

authority of, 160
crime of aggression and, 145–6
deferrals (See Security Council

deferrals)
immunity and, 71–2
investigations, role in, 266–7
permanent members, 160
referrals (See Security Council

referrals)
Resolutions, 160

Seventh United Nations Congress on
the Prevention of Crime and the
Treatment of Offenders,
356, 357
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United Nations (cont.)
Sub-Commission on the Prevention

of Discrimination and
Protection of Minorities,
355–6, 357

United Nations Commission for the
Investigation of War Crimes, 5

United States
on acceptance of jurisdiction by

Non-State Parties, 77
on accession of Palestine, 418–19
American Service Members’

Protection Act, 28
on command responsibility, 236
on crime of aggression, 144
on funding of Court, 409
on Office of the Prosecutor, 390, 391
opposition to ICC

bilateral immunity agreements,
27, 29–30

Non-Party States, jurisdiction over
citizens of, 55–6

Rome Statute, voting against, 21–2
Security Council authority

and, 25–6
Security Council deferrals

and, 28–9
sheltering of US nationals, 27–8
status of forces agreements

(SOFAs) and, 71
universal jurisdiction and, 55
“unsigning” of Rome Statute, 26–7
visa restrictions, 30–1

as permanent member of Security
Council, 160

preliminary examinations
regarding, 47–8

on proprio motu authority, 169, 174
on Security Council deferrals,

177–8, 179
on Security Council referrals, 38,

162–3, 165–6
signature of Rome Statute, 417
territorial (ratione loci)

jurisdiction, 75
Universal Declaration of Human Rights

(1948), 209, 221–2
Universal jurisdiction, 53–5, 56–7

Unlawful arrest, 280
Unlawfully obtained evidence, 320–1
Unsworn statements, 319–20
Updated Document Containing

Charges (UDCC), 285–7
Uruguay, declarations and, 411–12
Ušacka, Anita, 92, 149–50, 214–15,

220, 335

van Boven, Theo, 357
Vance, Cyrus, 11
Van den Wyngaert, Christine, 35, 208,

217, 220, 225, 229, 231,
328–30, 347

Venezuela, State Party referral against,
157–8

Victims and Witnesses Section, 175,
317, 353, 373, 377–8

Victims and Witnesses Unit, 175, 317,
353, 373, 377–8

Victims of crimes
generally, 353–9
civil law approach, 353–4
defined, 360–1
historical background, 353–9
international human rights law and,

355–6
reparations for, 370–3, 486
victim participation

generally, 359
criteria for, 361–2
evidence and, 366–8
financial costs of, 369
notice requirements, 363
organizational or institutional

victims, 362–3
personal interests, 362
proprio motu authority and, 175
representation, 363–4, 365–6
in Rome Statute, 479–80
scope of, 368
stages of proceedings, 364–5
statistics on, 359–60

Vienna Convention on the Law of
Treaties

dispute settlement and, 410
interpretation of Rome Statute and,

213–14
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judges of Court and, 386
signatures of treaties and, 417
sources of law and, 205
on “unsigning” of treaties, 26–7

Voltaire, 101
Voluntary contributions to Court,

409–10, 513
Von Bohlen, Gustav Krupp, 307
von Hagenbach, Peter, 1
von Hebel, Herman, 214–15, 396

War crimes
biological weapons, 132
categories of, 121
chemical weapons, 131, 132
child soldiers, 134–6
cluster munitions, 133
codification, problems with, 122
cultural property destruction,

131, 140
defined, 428–34
Elements of Crimes and, 124, 126
environmental damage, 129
existence of conflict, 123
grave breaches of Geneva

Conventions, 125–7
historical background, 117
humanitarian and peacekeeping

missions, attacks on, 129, 130–1
human shields, 131
landmines, 132
large-scale commission, 122–3
nexus with armed conflict, 124
in non-international armed conflict,

120, 136–40
nuclear weapons, 131–2
other serious violations, 127–9
plan or policy, 122–3
prohibited weapons, 131–3
protected persons, 138–9
rape, 121
in Rome Statute, 428–34
sexual offences, 121, 133–4
threshold for prosecution, 87, 122–3
transfer of population by occupying

power, 129–30
Warrants of arrest

generally, 271–2, 469–71
in Rome Statute, 469–71
sealing of, 274–5
service of, 275–6

Wenaweser, Christian, 49–50, 167–8
Wheaton, Henry, 101
Wikileaks, 255
Wilhelm II (Germany), 3
Williams, Sharon, 56
Withdrawal from Rome Statute,

418, 517
Witnesses. See also Evidence

anonymous witnesses, 324–5
attorney-client privilege, 316–17
cross-examination of, 315
interference, 148–50
investigations and, 260–1, 269–70
privileges, 316–17
proprio motu authority and, 170–1
protective measures, 322–5, 479–80
recalcitrant witnesses, 319
self-incrimination, protection

against, 319
sexual offences, limitations on

examination in, 315
subpoenas, 318–19
unsworn statements, 319–20
“witness familiarization,” 317–18
“witness preparation,” 317–18
“witness proofing,” 208, 317–18

Working Group on Amendments,
307

Working Group on General Principles,
66, 238, 239–40, 245, 343

Working Group on Procedural
Matters, 325–6

World Trade Centre, 90
World War I, 3

Yeats, William Butler, 50
Yekatom, Alfred, 36
Yugoslavia. See International Criminal

Tribunal for the former
Yugoslavia (ICTY); specific
country

Zutphen Draft, 18
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