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unique legal system.
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Preface to the Second Edition

Hong Kong’s legal system is unique in that the common law system that

operated prior to the return of sovereignty to China in 1997 continues to

operate today under a constitutional framework (Hong Kong’s Basic Law)

created under the civil law system of China. The purpose of this book is to

provide readers with an introduction to the basic precepts of the law and

legal institutions in Hong Kong, derived as they are from both the British

legacy and the new constitutional underpinnings of the legal order under

the Basic Law. Although the book is written in a way that is most benefi-

cial for first-year law students, offering practical guidance in legal

research and reading statutes and case law, we hope that it will be useful

for students from other disciplines who study law as well. We also hope

that this book will appeal to general readers, both in Hong Kong and

abroad, who are seeking an understanding of Hong Kong’s legal system.

Developments relating to Hong Kong’s legal system are not only relevant

to lawyers but should also be of interest to others.

Since the first edition of this book was published in 2012, there have

continued to be developments in the operation of Hong Kong’s legal

system. A prime illustration of this is the recent ‘co-location arrangement’,

which we have included in this new edition (see Chapter 4). The Hong Kong

and Mainland customs, immigration and quarantine arrangements of the

Hong Kong section of the Guangzhou–Shenzhen–Hong Kong Express Rail

Link, referred to as the co-location arrangement, which was opened in

September 2018, has sparked controversy in Hong Kong. This rail link

forms part of the 20,000-kilometre national high-speed rail network and

aims to increase the connectivity between Hong Kong and other Mainland

cities. It is argued by Hong Kong officials that to realise its full potential,

a quarter of the West Kowloon Station located in Hong Kong (referred to as

the Mainland Port Area) needs to be leased to Mainland authorities so that

passengers can have their travel documents checked by both Hong Kong

and Mainland officers in one terminus instead of separately (once before
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departing Hong Kong and again upon arrival in the Mainland). As the

Mainland Port Area is subject to the laws of the Mainland and is regarded

as outside the territorial boundary of the Hong Kong Special Adminis-

trative Region for the above purposes, the arrangement gives Mainland

authorities unprecedented jurisdiction over an area that is geographically

within Hong Kong. The co-location arrangement, seemingly concerned

with the convenience of travel, goes to the heart of the issues arising from

the principles of ‘one country, two systems’ and Hong Kong’s ‘high degree

of autonomy’ under the Basic Law.

The interconnectivity between Hong Kong and the rest of China will

continue to increase while Hong Kong continues to strive to maintain its

status as ‘Asia’s World City’. We have added a new chapter on the interface

between Hong Kong and international and Chinese law (Chapter 13). Aside

from legal issues concerning the relationship between Hong Kong and

Mainland China, there have also been other important developments. The

judiciary has drawn greater attention to the need to enhance access to

justice for litigants in civil proceedings as well as defendants in criminal

proceedings. In response, we have added a new chapter on access to justice

(Chapter 11) and have provided an overview of Hong Kong’s criminal and

civil justice systems (Chapter 8 and Chapter 9 respectively). A Competition

Tribunal was established in August 2013 and we have also included this

in our discussion of the court system (see Chapter 5). In this book, the law

is generally stated to be that in force as at 31 March 2019.

We would like to thank Becky Leung, Victor Tai and Zenith Lai for their

assistance in this project. Whatever errors that may remain are entirely our

own responsibility. We are also grateful to our publisher, Cambridge

University Press, and especially to our acquisitions editor Joe Ng for his

enthusiasm and commitment. This book would not have been completed

without the unwavering support of our families.
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New York Convention on the Recognition and Enforcement of Foreign

Arbitral Awards 1958, 295, 380
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Offences Against the Person Ordinance (Cap. 212), 260

Official Languages Ordinance (Cap. 5), 102, 133, 230

Personal Data (Privacy) Ordinance (Cap. 486), 333

Pharmacy and Poisons Ordinance (Cap. 138), 104–105, 247

Pneumoconiosis and Mesothelioma (Compensation) (Assessment of Levy)

Regulations (Cap. 360A), 197

Police Force Ordinance (Cap. 232), 235, 237–239, 241, 243, 251

Prevention of Bribery Ordinance (Cap. 201), 48, 205, 216, 245–246

Private Bills Ordinance (Cap. 69), 193

Probate and Administration Ordinance (Cap. 10), 148

Probation of Offenders Ordinance (Cap. 298), 262

Probation of Offenders Rules (Cap. 298A), 262

Protection of Children and Juveniles Ordinance (Cap. 213), 319

Public Order Act 1936, 124

Public Order Ordinance (Cap. 245), 85, 231, 237–238

Rating Ordinance (Cap. 116), 155

Reformatory Schools Ordinance (Cap. 225), 184

Regional Flag and Regional Emblem Ordinance, 187

Rehabilitation Centres Ordinance (Cap. 567), 261

Revised Edition of the Laws Ordinance 1965, 330

Road Traffic (Driving Licences) Regulations (Cap. 374B), 41

Road Traffic Ordinance (Cap. 374), 41, 237, 262

Roads (Works, Use and Compensation) Ordinance (Cap. 370), 41

Rules of the District Court (Cap. 336H), 268–274, 276–277, 280–285

Rules of the High Court (Cap. 4A), 158, 268–274, 276–277, 280–285, 287,

290, 376

Sale of Goods Act 1893, 23

Sale of Goods Ordinance (Cap. 26), 23, 39

Second Convention of Peking 1898, 17, 24

Second International Opium Convention 1925, 39

Securities and Futures Ordinance (Cap. 571), 99, 105–107, 158, 214, 333,

336, 360

Sewage Tunnels (Statutory Easements) Ordinance (Cap. 483), 209

Sex Discrimination Ordinance (Cap. 480), 149

Single Convention on Narcotic Drugs 1961, 39

Small Claims Tribunal Ordinance (Cap. 338), 35, 141, 144, 148, 153–154
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Summary Offences Ordinance (Cap. 228), 215, 232

Supreme Court Ordinance 1844, 18, 21, 23, 142, 306

Supreme Court Ordinance 1845, 21, 142

Supreme Court Ordinance 1846, 21, 142

Supreme Court Ordinance 1873, 21–22, 111, 134

Supreme Court Ordinance 1975, 143–144, 147

Supreme Court (Summary Jurisdiction) Ordinance 1873, 143

Surviving Spouses’ and Children’s Pensions Ordinance (Cap. 79), 39

The Mainland and Hong Kong Closer Economic Partnership

Arrangement, 382

Trainee Solicitors Rules (Cap. 159J), 16

Training Centres Ordinance (Cap. 280), 261

Treaty of Nanking 1842, 17, 63

Town Planning Ordinance (Cap. 131), 217

Unconscionable Contracts Ordinance (Cap. 458), 39

United Nations Commission on International Trade Law Rules of

Arbitration, 296, 298

United Nations Convention Against Torture and Other Cruel, Inhuman or

Degrading Treatment or Punishment 1984, 321

United States Constitution, 77

Vienna Convention on Consular Relations 1963, 370

Vienna Convention on Diplomatic Relations 1961, 370

Wills Ordinance (Cap. 30), 200–201

Wills, Probate and Administration Act 1898 (NSW), 204
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