Cambridge University Press & Assessment
978-1-108-71099-2 — Populism and Antitrust
Maciej Bernatt

Index

More Information

Index
abuse of bargaining power, 9o, 103 chapter IX institutions, 9
abuse of dominance checks and balances, 9, 27, 59, 107, 115, 142, 152,
commitment decisions, 140, 143-144 155, 164
exploitative practices, 205 definition, 23
abuse of power, 107, 122, 160, 196, 235 economic regulation, 52
academic freedom, 39 judicial review, 160
access to public information, 38 reasoning, 162, 233
accountability, 67, 106, 122, 183184, 210, 228-229 chief economist, 74, 135
case-opening, 184 chilling effect, 156, 164, 187
judicial review, 184 China, 12, 208
advocacy, 164-168 civil servants, 115
anticompetitive regulatory measures, 164-168, civil service, 35
236 civil society, 39
definition, 164 COMESA, 175
legislation, 164168 communism, 20
SOEs, 164-168 competition, 4, 43, 165
statistics, 165 future competition, 236
Africa, 175 market access, 234
agent theory, 96 competition agencies, 8, 10
Agora/Eurozet merger, 139 allies, 237
agriculture sector, 103, 153 amalgamation of competences, 105, 130, 232
airports, 47 appointments, 72, 179, 181, 230
ASFEAN, 175 autonomy of decision-makers, 77
Asia, 4, 11, 175 budget, 92, 131, 182, 230, 232
economy model, 46 decision-making body, 77
AT&T/Time Warner merger, 108 dismissals, 179, 182, 230
judicial review, 108 economic expertise, 88
authoritarianism, 6, 20, 28 economists, 74
expertise, 83, 86, 129, 230, 232
banking sector, 47, 135, 160 financial resources, 92
bid-rigging, 79, 129, 131, 133, 140, 157 independence, 8o, 177-179
Brexit, 40 institutional memory, 87
internal walls, 230
case handlers, 75 investigatory powers, 182
case teams, 92 leadership change, 71, 86, 130
centrally planned economies, 21 local offices, 130

253

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781108710992
www.cambridge.org

Cambridge University Press & Assessment
978-1-108-71099-2 — Populism and Antitrust
Maciej Bernatt

Index

More Information

254

competition agencies (cont.)
mandate, 99, 105
operating capabilities, 93
priorities, 99
reputation, 78, 85
resources, 83, 131, 165, 177, 179-180, 232
self-restraint, 8o
staff attrition, 129, 165
staff fluctuation, 130
staff, number of, g2
survival strategy, 8o
competition culture, 164, 236
competition law
constitutional order, 119, 144
convergence, 13
fairness, 204205
goals, 13, 76, 204—205, 235
goals, balancing, 235
goals, broadening, 235
history, 5
institutional model, 10
institutions, 10
role, 4-6
competition law system
authorizing environment, 57, 8o
checks and balances, 59
definition, 23
democratization of proceedings, 231
development, 10, 126
illiberal processes, 218
judicial review, 107
judiciary, independent, 116
lifecycles, 57
priorities, 231
resilience, 228-229
rule of law, 59
stakeholders, 208
surrounding, economic, 58
surrounding, political, 58
third parties, 231
competitive neutrality, 12, 43, 51, 60, 159, 236
concentration of power, 5, 12
Constitutional Tribunal, Poland
capture, 120
crisis, 120
nominations, 120
quasi-judges, 120
constitutional tribunals, 32
capture, 32
constitutionality review
competition law, 121
economic regulation, 52
construction sector, 166
consumer mandate, g7

Index

enforcement, 130
financial sector, g9
fines, 97

consumer protection, 167
control of concentration, 136, 189, 236, 238

AT&T/Time Warner merger, 108, 139
conditions, 151

financing agreements, 136
govermental decrees, 152

industrial policy, 141-146

joint venture, 136

judicial review, 208

PKN Orlen/Lotos decision, 210
public interest exemption, 152-153
reform, EU, 141-146

rule of law, 208

Siemens/Alstom prohibition decision, 207
SOEs, 141-146

corruption, 78, 132
courts, 116, 184, 190

Czech Republic, 4, 20, 72, 78, 86, 91, 132-133, 145

expertise, 106

external perception, 122
formalism, 22

impartiality, 106
independence, 34, 107
lengthiness of proceedings, 22
political nominations, 112
reforms, 108

specialized character, 118

democracy, 4, 6

competition law, 222224
liberal democracy, 6, 115
markets, 222-224
resilience, 8

democratic backsliding, 7, 29, 53
deterrence, 132
DG Competition

expertise, 205
resources, 205

digital markets, 13, 132

digital platforms, g, 13
digitalization, 3

due process, 195-204, 232, 236

ECN+ Directive, 176, 185, 211, 239

accountability, 183-184
independence, 178-179
judicial review, 184

economic favoritism, 51
economic freedom, 5
economic inequalities, 41, 75
economic insecurity, 40, 42

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781108710992
www.cambridge.org

Cambridge University Press & Assessment
978-1-108-71099-2 — Populism and Antitrust
Maciej Bernatt

Index

More Information

Index 255
economic liberalism, 43 effective judicial protection, 191
economic patriotism, 43, 51, 60, 153 foreign subsidies, 209
economic rights, 6 industrial policy, 178-179, 211
economic transformation, 42 Industrial Strategy for Europe, 209
economy level playing field, 210
role of the state, 41 more economic approach, g
ECOWAS, 175 mutual trust, 175, 195-204, 212
education, 47, 237 procedural autonomy, 180, 191
effective judicial protection, 7, 23, 122, 19o-191, rule of law, 190, 195204
193-194, 196, 199, 203 rule of law crisis, 7, 193
efficiency, s, 9 sincere cooperation, 195
elections, 38 transposition, directive, 181
emergency laws, 38 EU Common Agriculture Policy, 155
employment, 41 EU competition law system, 237
energy sector, 47, 141-140 characteristics, 180
enforcement cooperation, 185, 195-204
abuse of dominance, 128, 131 decentralization, 212
agriculture sector, 156 EU Merger Regulation, 189
anticompetitive agreements, 127, 135, 153 NCAs, 195-204
bid-rigging, 129, 131 parallel enforcement, 178
by object/by effect, 135 reaction, 180, 211, 238
cartels, 129, 131, 139 reaction, bottom-up, 187
cartels, history, 155 reaction, top-down, 187, 190
case-opening, 127, 129, 131, 184, 231 EU decentralized competition law system, 195-204
complaints, 129, 184 effect on trade, 195-204
construction sector, 129 judicial review, 196
Czech Republic, 131-132 LPP, 195204
definition, 23 notification system, 195—204
digital markets, 132 oversight, Furopean Commission, 195-204
discontinuation, 129 parallel enforcement, 195204
high-profile cases, 127, 140 right of defense, 195—204
Hungary, 127-129 rule of law, 195
KESMA case, 161 Europe
local markets, 127, 130 market integration, 6
media plurality, 137-139 European Commission, 13, 204, 212, 239
media sector, 137-139 actual independence, 205
minor cases, 129, 131, 133 DG Competition, 13, 204
national champions, 144 independence, 178-179
Nord Stream 2, 136-137 industrial policy, 178-179
Poland, 130-132 infringement proceedings, 187-188, 190, 238
political intrusion, 127 intervention, 185, 187, 190
politically motivated enforcement, 129, 134-140 judicial review, 210
politically sensitive cases, 132-133 protectionism, 178-179
priorities, 134, 142, 184 European Competition Network, 13, 176, 195-204
resale-price maintenance, 131 accountability, 195-204
selfrestraint, 129, 131 allocation of cases, 196
SOEs, 141-146, 199 allocation of complaints, 195—204
state-supported cartels, 153, 186, 239 deficit of trust, 195204
underenforcement, 127-134, 183, 231, 237 enforcement of decisions imposing fines, 196
water-supply sector, 131 exchange of information, 195-204
entry barriers, 51, 177, 234236, 238 forum shopping, 195-204
epistemological community, 208 independence, 195-204
EU, 13, 180, 237 transparency, 195—204
Charter of Fundamental Rights, 200 European Court of Human Rights

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781108710992
www.cambridge.org

Cambridge University Press & Assessment
978-1-108-71099-2 — Populism and Antitrust
Maciej Bernatt

Index

More Information

256 Index
European Court of Human Rights (cont.) actual independence, 10, 68, 131, 143
case law, 114 advocacy, 169
excessive prices, 144 appointment process, 72
exemptions, 141, 145 definition, 67, 79
agriculture sector, 152-153 DG Competition, 178-179
cartels, 152-153 external perception, 68, 78, 134,
control of concentration, 152-153 181
definition, 152-153 formal independence, 10
mergers, 152-153 independence of judiciary, 7, 11
public interest, 152-153 role, 67, 107
rent-seeking, 152-153 SOEs, 142
term, 181-182
faimess, 235 test of appearance, 68, 194
favoritism, 52 India, 4, 20, 30, 42, 75, 86, 92, 118, 162
financial crisis, 42, 135 exemptions, 163
fines, 128, 130, 143, 156 SOEs, 163
fines for lack of cooperation, 137 inequalities, 3, 13, 235
food sector, 103 inspections, 121
foreign direct investment screening, 209 judgments
foresight, 17, 224 legitimacy, 122
free market, 4, 165 judges
freedom of assembly, 38 disciplinary proceedings, 32, 112
fuel sector, 143 early retirement, 33
fundamenal freedoms, 22 expertise, 118
fundamental rights, 38, 107 integrity, 122
judicial reform, Poland, 190
GAFA, 13 reasons, 110
gambling sector, 47, 167 judicial review, 8, 11, 59, 132, 160, 184, 190-191, 196,
gas sector, 49, 143, 168 201, 204, 228-229, 2360
Gazprom, 136-137 accountability, 106
globalization, 40 definition, 106
governmental decrees, 52 economic regulation, 52
Greece, 4, 20, 30, 42, 72, 75, 86 expertise, 108, 118
history, Poland, 117
Hungary, 4, 19 regulatory agencies, 52
Act on administrative courts, 109, 116, 193 role, 106
average wages, 22 judiciary
banking foreign loans case, 128, 131-135 independence, 34, 107, 116, 190,
GDP growth, 22 193
history, 22 reforms, 116, 190
KESMA case, 161
media plurality, 161 labor insecurity, 13
political economy, 22 law-making
sugar cartel, 157 economic regulation, 52
unemployment, 22 rent-seeking, 155
watermelon cartel, 153, 187 retroactive effect, 82, 155, 157
vacatio legis, 52
illiberalism, 6, 23, 29, 53 legal certainty, 122, 200, 202
impact scenarios, 224—225 liberal market backsliding, 43, 53
atrophy, 63, 224225, 228 liberal markets, 142
deconstruction, 62, 224-225, 227 failures, 41
limited impact, 63, 224225 liberalization, 159
marginalization, 62, 224225, 228 limited state, 43
independence, 137, 165, 178-179 liquidity, 103

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781108710992
www.cambridge.org

Cambridge University Press & Assessment
978-1-108-71099-2 — Populism and Antitrust
Maciej Bernatt

Index

More Information

Index 257
mandate politically motivated enforcement, 122
competition agency, 10 populism
market disrupter, 150 anti-elitism, 26
market economy, 165 anti-pluralism, 26
market liberalization, 144, 151 constitutional law, 29
markets definition, g, 23, 53
competition law, 222224 democracy, 222-224
democracy, 222-224 economic populism, 43
media, 38, 77, 137-139 economics, 42
deconcentration, 137 economy, 42
media freedom, 22, 38 EU competition law system, influence, 2429
media plurality, 161 ideology, 25
monopolization, 45, 48, 166, 236 illiberal driver, 53, 218
mutual trust, 175 illiberalism, 29, 53
left-wing, 7, 42
national champions, 13, 51, 60, 238 liberal democracy, 53
Agrofert, 132 liberal markets, 53
EU merger law, 178-179 manifestations of influence on competition law
MET Group, 144 system, 219
MOL, 142, 144 markets, 222-224
PGE, 147 meaning, 4, 6, 223
PGNIG, 143 political populism, 43
PKN Orlen, 38, 49 political sciences, 29
nationalism, 41, 45, 138 political strategy, 25
economic nationalism, 51 populist ‘playbook’, 30
nationalization, 43—44, 145, 167 practice, 27
NCAs, 177 public law, 29
ne bis in idem, 202 reasons, 4, 40, 235
neoliberalism, 43, 45 right-wing, 7, 42
NGOs, 39 US antitrust, 4, 9, 42
noncompetition considerations, 138, 152-153, 205, understanding in economics, 42
235 poverty, 42, 75, 236
Nord Stream II, 136-137 preliminary reference, 32, 193-194
preliminary ruling, 112, 188, 190
ordinary courts price freezing, 46
Poland, 113 price increases, 42
ordoliberalism, 5 private enforcement, 123, 168, 203, 237
follow-on actions, 123
parliament, 38, 122 privatization, 43-44, 45, 143, 159
law-making, 38 privatization reversal, 48
payment gridlocks, 91, 103 procedural faimess, 195-204, 233
PGE/EDF merger, 47, 146-151 proceedings, lengthiness of, 131, 233
pharmacies, 50, 166 protectionism, 12, 51, 153, 178-179, 238
PKN Orlen/Lotos merger, 8o, 146, 210 public choice, 163
pluralism, 23, 43 public security, 138
institutional pluralism, 26, 31 public trust, 21
Poland, 4, 19
average wages, 22 rail freight sector, 143
GDP growth, 22 railways, 47
history, 22 regional economic cooperation, 175, 219-222, 237
judicial reforms, 190 regulatory agencies, 8, 23, 36
National Judiciary Council, 32, 194 expertise, 36
political economy, 22 independence, 36
unemployment, 22 remedies, 148, 150

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781108710992
www.cambridge.org

Cambridge University Press & Assessment
978-1-108-71099-2 — Populism and Antitrust
Maciej Bernatt

Index

More Information

258 Index

rentsecking, 48, 51, 152, 160, 235
review of constitutionality, 32, 59
rule of law, s, 7, 27, 59, 107, 115, 132, 160, 191, 195,
208, 235-236
definition, 23

self-restraint, 141, 151-152, 157, 181

separation of powers, 9

Siemens/Alstom merger, 207

SMEs, 46, 75, 103, 126

social benefit programs, 41—42

SOEs, 12, 48, 141-146, 168, 199, 210, 236, 238
autonomy, 150
judicial review, 113
market power, 48
reform, EU, 141-146

solutions, 228-229
accountability, 228229
advocacy, 228-229
competition law, goals, 235
democracy, 228-229
due process, 228-229
economy, 228-229
enforcement, 228-229
EU competition law system, 228-229
independence, 228-229
judicial review, 228-229
operating capabilities, 228229
priorities, 228-229
scope of competences, 228-229
stakeholders, 228—229
timing, 228-229

South Africa, 20, 44, 77, 92

staff
salaries, g1

staff attrition, 89

staff fluctuation, 89, g1

start-ups, 236

state aid, 50

state capitalism, 48, 53, 60

state enterprises, 20

state ownership, 60, 141-146, 159

statements, public, 137-140

statism, 144

Sunday sales, 168

supremacy of the parliament, 31

Supreme Court, Hungary, 114, 116-117

Supreme Court, Poland, 108, 117
extraordinary complaint, 109
Extraordinary Control and Public Affairs

Chamber, 108, 112, 118, 192

taxes
progressive taxation, 50
sector-specific taxes, 50
surcharges, 5o

tobacco sector, 47, 50

transparency, 129, 159-160, 184, 230

unemployment, 42

unfair trading practices, 103
food sector, 103

United States, 108

variables
dismantling of checks and balances and the rule
of law, extent of, 59, 218
reevaluation of the free market economic
model, the extent of, 61, 218
statist and patriotic economic agenda, 61,
218
Venezuela, 20, 30, 42, 44, 71, 86, 89, 92, 116
limited enforcement, 139-140
politically motivated enforcement, 140

WAEMU, 175

wages, 41—42

waste management, 47, 50, 157, 167
watermelon cartel, 79, 153, 167, 186-187
water-supply sector, 167

wind farms, 168

workers’ bargaining power, 230

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781108710992
www.cambridge.org

