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International Covenant on Economic, Social and
Cultural Rights, 183
International Labour Organization,
156-157
Internationalization of constitutional law,
183

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108702393
www.cambridge.org

Cambridge University Press
978-1-108-70239-3 — European Constitutional Courts and Transitions to Democracy
Francesco Biagi

Index

More Information

Index

interpretative judgments of dismissal, 58, 77-83
intese, 68, 70-71
Italian Constitution of 1948, 33-34
adoption of, 45-46
Arata amendment, 30—40
Article 3, 59, 75-76
Atrticle 7, 59
Article 8, 68
Article 8(3), 68, 71
Article 13, 54-55
Article 16, 54-55
Article 17, 69
Article 18, 78
Article 19, 68-69
Article 21, 54-55, 63, 79-80
Article 25, 51-52
Article 25(1), 51-52
Article 31, 54-55
Article 32, 54-55
Article 36, 55-56
Article 37, 54-55
Article 39, 54-55
Article 40, 55-56, 71-73, 76
Article 43, 5455
Article 51, 59
Article 102, 56
Article 103(3), 56-57
Article 111(2), 56
Article 113, 56-57
Article 134, 63-64
Articles 134137, 39—41
case law of ordinary courts and, 54
Constitutional Law no. 1/1948, 42—43, 63-64
Constitutional Law no. 11953, 42
freezing of, 46
substantive transition and, 45-50

Italian Constitutional Court, 4, 33-34

appointment of judges, 4145

authoritarianism and, 61

on constitutional illegitimacy, 65
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Portugal
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democratic transition in, 12
Portuguese Constitution of 1976, 119
Salazar regime, 23, 87
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© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108702393
www.cambridge.org

Cambridge University Press
978-1-108-70239-3 — European Constitutional Courts and Transitions to Democracy
Francesco Biagi

Index

More Information

Index 235

preconstitutional legislation, 51-54, 62-66, 110118,
185
Pretore, 55-56
principio dispositivo, 124-125
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reform Communists (Czechoslovakia), 162
reforma pactada, 88
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Ttalian Constitutional Court on, 66-71
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Renner, Karl, 2122
repeal
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rights of, 172
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Salazar regime, 23, 87
separation of powers, 11-12
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High Court of Justice for Sicily, 59-60
Statute of the Region of Sicily, 59-60
Slovak National Council, 135-137
Slovak Republic, 139-140
in Council of Europe, 144
nationalism in, 140-141
Social Democratic Party (CSSD), 142-143, 152, 173
socialism, 3, 30-31
Socialist Constitution of 1960-1968, 140-141
Socialist Party (Italy), 48
solidarity strikes, 73
South Africa, 25-26, 155
apartheid, 2526, 30
South African Constitutional Court, 30
Soviet Union, 3
Spain. See also specific topics
recession in, 88
transition process in, 87—91
Spanish Constitution of 1931, 16-17, 120-121
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adoption of, 117-118
Article 1(1), 16
Article 2, 124125
Article 7, 16
Article 9(1), 105-106
Article g(2), 16
Article 10(2), 123-124
Article 14, 106-109
Article 20, 121
Article 22, 107
Article 28(2), 116
Article 30, 106
Article 39(2), 107-108
Article 43(1), 106
Article 45(1), 106
Article 53, 106
Article 53(3), 106-107
Article 159, 99
Article 161, 99
Article 162, 99
Article 164, 99
Bill of Rights in, 119
drafting of, 120-121
fundamental rights and, 119
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Spanish Constitution of 1978 (cont.)
normative value of, 104-110
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Spanish Constitutional Court, 5, g7-101
on constitutional-conform interpretation, 110
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on fundamental rights, 118-124
Judgment 3/1981, 121
Judgment 41981, 111, 127
Judgment 7/1983, 117-118
Judgment 111981, 111, 115-116, 123, 184
Judgment 151982, 109
Judgment 16/1982, 108-109
Judgment 18/1982, 127
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Judgment 31/2010, 130-131
Judgment 36/1982, 116
Judgment 42/2014, 130-131
Judgment 69/1988, 124-131
Judgment 76/1983, 127-128
Judgment 104/1986, 121
on normative value of the Constitution,
105-110
Organic Law of, 100, 113-114
on pre-constitutional legislation, 104, 110-118
on principle of equality, 116
on repeal, 111
Spanish Constitution of 1978 and, 105-110
State of Autonomies and, 124-131
in substantive transition, 101-105
success of, 131-133
on territorial organization of the state, 124-131
Spanish Socialist Workers™ Party, go—91, 96-97,
100-102, 127-128
Special Assize Courts (ltaly), 49
Staatsgerichtsbarkeit, 4
Verfassungsgerichtsbarkeit and, 1518
Staatsgerichtshof, 23—24
the state
HZDS on, 138-139
ODS on, 138-139
rule of law and, 162-163
strikes and, 74-75
territorial organization of, 9397, 125-126,
138-139, 185187
traditional powers of, 61
State of Autonomies, 5, 93-94, 104, 185-186
construction of, 125
evolution of, 130-131
Spanish Constitutional Court and, 124-131
stateness problem, 10
Statute of Autonomy for Catalonia of 2000, 21,
130-131
strikes, 115-116

aims of, 74
defining, 73-74
under Franco regime, 114-115
Italian Constituent Assembly on, 71-73
Italian Constitutional Court on, 71—76
partial, 7374
regime of the state and, 74—75, 116
solidarity, 73
Spanish Constitutional Court, 114-115
Sudrez Gonzilez, Adolfo, 88-89, g1—92, 102-103
substantive transition, 3—4, 13-15, 82-83, 205
blocking of, 47
consolidation and, 15
in Czech Republic, 146
enforcement of constitutional provisions and,
14-15
fundamental rights in, 104
Italian Constitutional Court in, 57-61
in ltaly, 45-50
proceduralization of, 146
in Spain, 101-105
Spanish Constitutional Court in, 101-105
turning points in, 62
supranational jurisdictional bodies, 202
Supreme Court (Spain), 104
on case law, 107
Supreme Court (United States), 15-16
judicial review of, 178-179
Supreme Military Court (ltaly), 56
Swiss Constitution, 15-16

Tejero, Antonio, 92
territorial organization of the state, 93-97, 104,
125-126, 138-139, 185187, 204
terrorism, Basque, 95—96
theory of values, 158
Togliatti, Palmiro, 34, 38-39, 50
Togliatti Amnesty, 49-s50
transition processes. See also formal transition;
substantive transition
in action, 14-15
actors and factors, 9
from authoritarianism, 6—7
consolidation and, 13-14
constitutional, 11
constitutional courts during, 205206
counter-majoritarian difficulty and, 203204
dynamism of, 15
final outcomes of, 15
provisional nature of, 11
similarities in, 3
in Spain, 87-g1
success of, 205-206
temporal coordinates of, 13
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transitional justice, 152-153, 187
Constitutional Court of Czech Republic and,
154155, 171
defining, 154
transitional period, 33-34
transitology, 9
Treaty Establishing the European Defence
Community, 197-198
Tunisian Constitution, 11
Tura, Jordi Solé, g6—97

uncertain democracy, 4, 85-86
uncertainty, 10-11, 51
in transition processes, 10-11, 15
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