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The Boundaries of the EU Internal Market

The book examines the twofold ‘boundaries’ of the concept of the

European Union’s internal market – the geographical and the

substantive – through the prism of expanding the internal market to

third countries without enlarging the Union. The book offers

a comprehensive analysis of the conditions under which the internal

market can effectively be extended to third countries by exporting EU

acquis via international agreements without sacrificing its defining

characteristics. Theoretical rather than empirical in approach, the

book scrutinises and meticulously questions the required level of

uniformity within flexible integration relating to the substantive scope

of the internal market, the role of foundational principles in the

European Union’s market edifice and the institutional framework

necessary for granting third country actors full participation in the

internal market while safeguarding the autonomy of the Union’s legal

order.

Marja-Liisa Öberg is Senior Lecturer in European Union Law at the

Faculty of Law, Lund University.
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Lund University

www.cambridge.org/9781108499729
www.cambridge.org


Cambridge University Press
978-1-108-49972-9 — The Boundaries of the EU Internal Market
Marja-Liisa Öberg 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

University Printing House, Cambridge CB2 8BS, United Kingdom

One Liberty Plaza, 20th Floor, New York, NY 10006, USA

477 Williamstown Road, Port Melbourne, VIC 3207, Australia

314–321, 3rd Floor, Plot 3, Splendor Forum, Jasola District Centre,
New Delhi – 110025, India

79 Anson Road, #06–04/06, Singapore 079906

Cambridge University Press is part of the University of Cambridge.

It furthers the University’s mission by disseminating knowledge in the pursuit of
education, learning, and research at the highest international levels of excellence.

www.cambridge.org
Information on this title: www.cambridge.org/9781108499729
DOI: 10.1017/9781108584531

©Marja-Liisa Öberg 2020
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Series Editors’ Preface

This fascinating book seeks to conceptualise the extension of the

European Union’s internal market to third countries without member-

ship of the EU and to provide a legal analysis of the twofold ‘boundaries’

of the concept of the internal market. These boundaries are principally

geographical but also have a substantive dimension. The book offers

a comprehensive analysis of the conditions under which the internal

market can be effectively expanded by exporting the acquis to allow for

the participation of third countries without sacrificing its defining

characteristics. This work is most timely in view of Brexit and the

negotiations on the future relationship between the European Union

and the United Kingdom, but its canvas stretches way beyond Brexit

issues to examine the substantive scope of the internal market, the

required level of uniformity within flexible integration, the role of

foundational principles in the EU’s market edifice and the institutional

framework and related concerns (such as the autonomy of the EU’s legal

order which is keenly guarded by the Court of Justice) of extending the

internal market beyond the Union’s borders. Instead of looking at the

effectiveness of norms transport from the point of view of the third

countries involved, the book discusses the limits of integration from the

perspective of EU constitutional law.

Exporting the Union’s acquis is scarcely a new idea; the European

Economic Area (EEA) is the most celebrated instance of this working

extremely well for many years. Öberg uses the EEA Agreement and

three sectoral treaties: the Energy Community Treaty, the European

Common Aviation Area Agreement and the Transport Community

Treaty as case studies illustrating the challenges of setting up institu-

tions and procedures which respect both the autonomy of the EU legal

order and the sovereignty of the contracting parties, while seeking to

xv
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achieve and maintain homogeneity in the expanded internal market.

These four treaties in fact establish homogeneous markets within

a wide region rather than between the EU and individual third coun-

tries. The extent of market integration envisaged and achieved, gener-

ally in the case of the EEA, and in specific sectors in the case of the

others, involves the third countries engaging in extensive commit-

ments to adhere to the EU acquis. Like the EU itself, they gomuch further

than bilateral agreements. Accordingly, these multilateral case studies

demonstrate feasible responses to the challenges of setting up elaborate

institutions and procedures to support the achievement and mainten-

ance of homogeneity in a legal space founded upon the EU acquis, while

at the same time respecting the EU legal order’s inherent limits to the

EU’s exportation of norms.

The analysis in this book is both dynamic and invigorating, and it

deserves to be read widely; academics, postgraduate students and legal

practitioners will find much wisdom over which to mull, and decision-

makers and influencers will read it to their profit. Accordingly, we are

very pleased indeed to welcome this latest addition to the series

Cambridge Studies in European Law and Policy.

Mark Dawson

Laurence Gormley

Jo Shaw

xvi series editors ’ preface
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Agreement [2008] OJ L124/20

Joint Declaration by the Contracting Parties to Decision of the EEA Joint

Committee No 158/2007 incorporating Directive 2004/38/EC of the
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L124/20

Decision of the EEA Joint Committee No 160/2009 of 4 December 2009
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(Report and Resolution) M/20/R/029, 21 June 2011
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Convention for the Protection of Human Rights and Fundamental
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Treaty Bodies

Decision 1/95 of the EC-Turkey Association Council of

22 December 1995 on implementing the final phase of the Customs

Union [1996] OJ L35/1
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Abbreviations

AA Association Agreement

AC Appeal Cases

ACER Agency for the Cooperation of Energy

Regulators

ACP African, Caribbean and Pacific

AETR Agreement European Agreement concerning the Work of

Crews of Vehicles Engaged in International

Road Transport

AFSJ Area of Freedom, Security and Justice

AG Advocate General

ARSIWA Articles on the Responsibility of States for

Internationally Wrongful Acts

ATM Air Traffic Management

BIT Bilateral Investment Treaty

BUSINESSEUROPE Confederation of European Business

BVerfGE Bundesverfassungsgericht

CAA Common Aviation Area

CAP Common Agricultural Policy

CCP Common Commercial Policy

CEC European Confederation of Executives and

Managerial Staff

CEECs Central and Eastern European Countries

CEEP European Centre of Employers and

Enterprises providing Public Services

CETA EU-Canada Comprehensive Economic and

Trade Agreement

CFI Court of First Instance

CFSP Common Foreign and Security Policy
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Cm command paper

CSDP Common Security and Defence Policy

CTP Common Transport Policy

DCFTA Deep and Comprehensive Free Trade Area

EA Europe Agreement

EASA European Union Aviation Safety Agency

EC European Community

ECAA European Common Aviation Area

ECHR European Convention on Human Rights

ECSC European Coal and Steel Community

ECtHR European Court of Human Rights

EEA European Economic Area

EEAS European External Action Service

EEC European Economic Community

EESC European Economic and Social Committee

EFTA European Free Trade Association

EFTA Ct Rep Report of the EFTA Court

Eionet European Environment Information and

Observation Network

EMAA Euro-Mediterranean Association Agreement

EMU Economic and Monetary Union

EnCT Energy Community Treaty

ENP European Neighbourhood Policy

ESA EFTA Surveillance Authority

ETS European Treaty Series

ETUC European Trade Union Confederation

EU European Union

Eurocadres Council of European Professional and

Managerial Staff

Eur YB European Yearbook

FTA Free Trade Area/Agreement

GATT General Agreement on Tariffs and Trade

HC House of Commons

HL House of Lords

ICJ International Court of Justice

IGO Inter-governmental Organisation

ILC International Law Commission

ITLOS International Tribunal for the Law of the Sea

MoU Memorandum of Understanding

NEPIs New Environmental Policy Instruments
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OECD Organisation for Economic Co-operation and

Development

OJ Official Journal

OMC Open Method of Co-ordination

P4M Partnership for Modernisation

PCA Partnership and Cooperation Agreement

PCIJ Permanent Court of International Justice

PEC Pan-European Corridors

PHLG Permanent High Level Group

RIAA Reports of International Arbitral Awards

RSC Regional Steering Committee

SAA Stabilisation and Association Agreement

SAP Stabilisation and Association Process

SCA Surveillance and Court Agreement

SEA Single European Act

SEE South East Europe

SEETO South East Europe Transport Observatory

SES Single European Sky

SESAR ATM Single European Sky Air Traffic Management

Research

SGEIs Services of General Economic Interest

SMEunited European Association of Craft, Small and

Medium-Sized Enterprises

SNE Seconded National Expert

SSC Single Sky Committee

TCT Transport Community Treaty

TEN-T Trans-European Transport Network

TEU Treaty on European Union

TFEU Treaty on the Functioning of the European

Union

TRIPs Agreement on Trade-Related Aspects of

Intellectual Property Rights

UEAPME European Association of Craft, Small and

Medium-Sized Enterprises

UfM Union for the Mediterranean

UN United Nations

UNMIK United Nations Interim Administration

Mission in Kosovo

VCLT Vienna Convention on the Law of Treaties

WTO World Trade Organization
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