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FOREWORD

Many of the past and present controversies surrounding the International
Criminal Court proceed in some way from its jurisdiction over nationals
of States not party to the Rome Statute, its constituent instrument.
Preliminary examinations, investigations and cases involving alleged
crimes by nationals of Israel, Myanmar, Russia, Sudan and the US have
embroiled the Court in hotly disputed legal proceedings and exposed it to
scathing and sometimes scandalous political attacks. In some of these
instances, criticism of the Court has by no means been confined to non-
States Parties.

To some, the ICC’s jurisdiction over third-party nationals is the
original sin from which other legal transgressions flow. To others, this
same jurisdiction is but one legitimate incarnation of the ‘jus puniendi
of the international community’. To others still, the Court’s jurisdiction
over nationals of non-States Parties is no lesser or greater than the
respective jurisdictions over crimes on their territories enjoyed by
States Parties to the Rome Statute or is justified in its exercise
in situations referred to the Court by the Security Council by a non-
State Party’s consent as a member of the United Nations, by way of
Article 25 of the UN Charter. What is instead potentially problematic
to these last is the overlay of the ICC’s jurisdiction over third-party
nationals with other international legal issues, such as the immunities
of State officials from foreign criminal jurisdiction.

In The Jurisdiction of the International Criminal Court over Nationals
of Non-States Parties, Monique Cormier, with a view to a cogent ratio-
nalisation of the ICC’s competence with respect to allegations of crimes
by nationals of States not party to the Rome Statute, subjects to scrutiny
these different schools of thought and the many and varied international
legal questions thrown up one way or another by this competence. The
result, the product of deep and broad study of the primary and secondary
sources, is a rich, expansive and at times provocative study with implica-
tions for many points of law currently before or likely to come before the

xi
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Court. It deserves to be read, and will amply reward reading, by anyone
interested in international criminal law, the law of international organi-
sations, the law of treaties or international legal understandings of
sovereignty.

Roger O’Keefe
Professor of International Law
Bocconi University, Milan

xii foreword
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