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47, 48, 52, 58
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standard. See manifestly
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53, 55, 57, 59
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‘no more than necessary’ test

in Japan
minimal impairment, 142, 148,
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84, 88
balance of interests, 83, 84–85, 86,
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88, 89, 92, 95, 97
the ‘least restrictive’ means test,

84, 86, 95
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due purpose subset. See legitimacy
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legitimacy subtest, 62, 63, 64,

68–70, 77
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necessity test, 62–63, 64, 67,

68–73, 75
proper restrictions subtest, 10
stricto sensu subtest, 10, 64
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68–70, 77
suitability test. See ‘suitability’
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in Thailand
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stricto sensu

necessity, 196, 198–205, 208, 209,
210, 213
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198, 199, 209

suitability, 196, 201
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public health, 256
public interest, 16, 69, 70, 74, 75, 79,

82, 84, 85, 86, 91, 95, 98, 116,
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198, 205, 208, 213, 219, 220, 222,
229, 232, 252, See also public
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public morality, 62, 74
public order (ordre public), 31, 33, 34,

35, 54, See also right to assemble
public safety, 63, 75, 156, 175, 229,

256
public welfare, 62, 82, 95, 142–143, 147,

150, 152, 153, 160, 163

res judicata, 208
right not to be tried under the law with

retrospective effect. See non-
retroactivity, principle of

right of movement. See freedom of
movement

right to a fair trial
in Malaysia, 96, 112

right to assemble
in Bangladesh, 233
in Hong Kong, 34–35, 54, 56
in Indonesia, 184
in Malaysia, 105, 119–120, 122–127
in Taiwan, 63–64
in Thailand, 201–202, 212

right to autonomy, 4
right to be an electoral. See right to

stand for election
right to be compensated for the lawful

deprivation of property. See
right to private property

right to bodily freedom
in South Korea, 97
Thailand, 213

right to carry on a profession. See
freedom of occupation

right to communicate
in Indonesia, 178, 179

right to conscientious objection
in South Korea, 84–85, 98
in Taiwan, 11
in the Philippines, 249

right to data privacy. See right to
privacy

right to defend oneself
in Thailand, 207

right to equality
in Hong Kong, 28, 36, 37, 47–53
in Japan, 145, 149, 165
in Malaysia, 122, 129
in South Korea, 91–93, 94, 95, 97
in Taiwan, 274

right to equality before the law
in Bangladesh, 238

right to free expression. See freedom of
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right to free religious belief
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in Taiwan, 76
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right to freely operate a business. See
freedom of trade

right to hold public office
in South Korea, 92
in Taiwan, 80
in Thailand, 197, 212

right to individuals’ dignity
in South Korea, 87

right to information on matters of
public concern. See freedom of
press

right to labor union. See freedom to
associate

right to leave and re-enter (a country).
See freedom of movement

right to life
Bangladesh, 238, 240
in Bangladesh, 240
Indonesia, 177
Malaysia, 139
Thailand, 210, 213
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right to stand for election; right
to vote

right to personal liberty
in Bangladesh, 238, 240
in Malaysia, 105, 113, 131

right to privacy
in Hong Kong, 36
in Japan, 153
in South Korea, 97
in Taiwan, 74, 78
in the Philippines, 242, 250, 256–264

right to private property
in Bangladesh, 224, 236
in Hong Kong, 41, 45
in South Korea, 87, 91
in Taiwan, 79
in Thailand, 194, 201, 204–205,

209, 213
in the Philippines, 246

right to procreate
in Indonesia, 186

right to protection of law
in Bangladesh, 232, 238

right to provate property
in Bangladesh, 220–221

right to pursue happiness
in Japan, 152–153

right to receive higher education
in Taiwan, 78

right to seek and be engaged in lawful
and gainful employment. See
freedom of occupation

right to sexual self-determination
in South Korea, 97

right to social security. See right to
social welfare

right to social welfare
in Hong Kong, 27, 39, 40
in Japan, 167
in South Korea, 97

right to stand for election
in Hong Kong, 28, 34, 46,

58
in Thailand, 212

right to strike
in Japan, 158

right to succession
in Thailand, 194

right to travel. See freedom of
movement

right to vote
in Hong Kong, 46
in Japan, 154
in Thailand, 212
of prisoners

in South Korea, 94–95
right to welfare. See right to social

welfare
right to work. See freedom of

occupation
rule of law, 3, 82, 95, 113, 114, 136, 194,

196, 207, 208, 209, 210

same-sex
civil partnership, 49
marriage, 51, 52, 77
relationship, 97, 188

sedition, 120–122, 129–130
separation of powers, 155
sexual morality, 143, 156
Shinawatra, Thaksin, 18
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Singapore, 8, See also Supreme Court of
Singapore

Judiciary, 22
Parliament, 22

socio-economic legislation. See socio-
economic right

socio-economic regulations. See socio-
economic right

socio-economic right, 10, 11, 19, 21,
171, 218

South Africa, 3, 25, 217, 243, See also
Constitutional Court of South
Africa

South Korea. See also Constitutional
Court of Korea

chaebol, 11, 100
Civil Code, 91
compulsory military service, 11, 84,

See also conscription
conscription, 98
Constitution

Article 1, 94
Article 11, 94
Article 15, 92
Article 24, 93–95
Article 25, 92
Article 32(2), 93–95
Article 32(4), 92
Article 36(1), 87
Article 37(2), 81–83
Article 41, 94
Article 67, 94
Article 9, 87–88

Household Head System (hojuje),
87–88

Impeachment of Park, Guen-hye, 100
military, 84–85, 91–93,

97–98
military dictatorship, 81
National Assembly, 94, 197
National Assembly Election, 94
Presidential Election, 94

standard of proof, 50–51
standards of review

ad-hoc interest balancing approach
in Japan, 145–147, 148, 163

holistic all-things-considered
approach

in Japan, 148, 150, 160, 164, 273
intermediate scrutiny

in Bangladesh, 237
intermediate scrutiny test

in the Philippines, 20, 247–248
least restrictive means test. See also

no more than necessary test;
minimal impairment test

in the Philippines, 20, 244,
248, 249

manifestly without reasonable
foundation test. See
proportionality test/ review

narrow balancing test
in South Korea, 82, 86, 91, 98

no more than necessary test. See
proportionality test/ review

prohibition of arbitrariness test
in South Korea, 91

prohibition of underprotection test
in South Korea, 95

proportionality principle
in South Korea, 83–102

rational basis scrutiny
in Bangladesh, 237, 246–248
in Taiwan, 79, 80
in the Philippines, 249, 251

rationality test
in South Korea, 89, 94, 96

strict scrutiny test
in Bangladesh, 237, 240
in the Philippines, 20, 246,

248–249, 251, 269, 271
in United States, 166

stare decisis, 12, 190
state of emergency, 202
structured proportionality

in Germany. See Germany
in Hong Kong, 9, 34–45, 281
in South Korea, 9, 83–102
in Taiwan, 9, 66–75, 274

Supreme Court of Bangladesh (BSC),
18, 218

Appellate Division (AD), 19,
223–240

High Court Division (HCD),
223–239

Supreme Court of Canada, 140
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Supreme Court of Japan (JSC), 14, 15
Supreme Court of Singapore, 22
Supreme Court of the Philippines

(PSC), 19

Taiwan. See also Constitutional Court
of Taiwan

Civil Code, 72
Constitution

Article 23, 62–67
Executive Yuan, 62
Judicial Yuan, 65

Chief Justice Hsu, Tzong-Li, 66
Chief JusticeWeng, Yueh-Sheng, 66
Justice Chen, Shin-Min, 66
Justice Hwang, Jau-Yuan, 66
Justice Wu, Geng, 66

martial law, 62, 66
President

Chen, Shui-bian, 71, 72
Tsai, Ing-wen, 67

Presidential Election (2004), 71
Vice President

Lu, Hsiu-lien, 71, 72
Thailand. See also Constitutional Court

of Thailand (ThCC)
Bill of Rights, 197, 212
Constitution (1997), 192, 193–195,

199–202
Section 24, 200
Section 26, 194
Section 29, 210
Section 37, 194

Constitution (2007), 198,
202–205

Section 29, 210
Constitution (2017), 198, 206–210

Section 26, 196, 210
coups d’état, 193

2006, 18
2014, 18

Interim Constitution, 192
(2006), 195
(2014), 195

King, 195
military government, 21, 195, 213
Military Junta, 194, 213

Emergency Decress, 193
Orders and Notifications, 193

National Council for Peace and
Order (NCPO), 207, 213

National Executive Council, 203
Ombudsman, 194, 206
Prime Minister, 193

tiered-standard of review
in Taiwan, 10, 61, 274
in the Philippines, 249–252

Balancing of Interests Test, 250
Clear and Present Danger Rule,

251, 259–260
Dangerous Tendency

Doctrine, 250
O’Brien test, 250–251

in United States, 11, 61, 165, 166
travaux preparotoires, 127

Unified Progressive Party (UPP), 99
United Kingdom, 3, 12, 25, 42, 43, 243,

See also Supreme Court of the
United Kingdom; House of
Lords

Lord Hoffmann, 44
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