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PREFACE

The present volume contains the 2016 judgment on preliminary
objections and the 2017 order on counterclaims of the International
Court of Justice in Alleged Violations of Sovereign Rights and Maritime
Spaces in the Caribbean Sea (Nicaragua v. Colombia), as well as its
2018 judgment on the merits in the joined cases of Maritime Delimi-
tation in the Caribbean Sea and the Pacific Ocean (Costa Rica
v. Nicaragua) and Land Boundary in the Northern Part of Isla Portillos
(Costa Rica v. Nicaragua). International jurisprudence is further
reflected in the 2019 final arbitral award on reparations in The Duzgit
Integrity (Republic of Malta v. São Tomé and Príncipe) and the Grand
Chamber judgment of the European Court of Human Rights in
Bărbulescu v. Romania. National jurisprudence is reflected in decisions
from the courts of England (SG, LR Avionics and Heiser Estate) and the
United States (Marshall Islands).

The Editors wish to thank the many people whose work has made
this volume possible. Dr Massimo Lando undertook the task of sum-
marizing the cases from the International Court of Justice. Mr Max
Dowbenko, Mr Daniel Regan and Dr Natalie Jones prepared the
summaries of SG, Heiser Estate and LR Avionics respectively. Ms Portia
Karegeya wrote the summary of Bărbulescu. Ms Karen Lee summarized
the Duzgit Integrity final arbitral award and the case from the United
States, and saw the volume through the press. Ms Isabelle I’Anson, the
ILR Editorial Assistant, prepared the Tables of Cases and Digest. Miss
Maureen MacGlashan, CMG, compiled the Table of Treaties and
Index. Mrs Alison Tickner checked the copy and Mrs Jenny Macgregor
read the proofs.

The Editors are very grateful to the International Court of Justice,
the Permanent Court of Arbitration and the European Court of
Human Rights for kindly permitting these Reports to use the electronic
files of the relevant judgments posted on their official websites. The
judgments from England published in this volume carry Crown copy-
right and contain public sector information licensed under the Open
Government Licence v3.0; the electronic files were sourced from the
United Kingdom Supreme Court and the British and Irish Legal
Information Institute Websites.

vii
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Finally, our thanks go to all the others who have worked to com-
plete this volume, particularly our publishers, Cambridge University
Press, and typesetters, SPi, and their staff.

C. J. GREENWOOD
Lauterpacht Centre

for International Law,
University of Cambridge

K. L. LEE
Lauterpacht Centre

for International Law,
University of Cambridge

March 2020
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EDITORIAL NOTE

The International Law Reports endeavour to provide within a single
series of volumes comprehensive access in English to judicial materials
bearing on public international law. On certain topics it is not always
easy to draw a clear line between cases which are essentially ones of
public international law interest and those which are primarily applica-
tions of special domestic rules. For example, in relation to extradition,
the Reports will include cases which bear on the exception of “political
offences” or the rule of double criminality, but will restrict the number
of cases dealing with purely procedural aspects of extradition. Similarly,
while the general rules relating to the admission and exclusion of aliens,
especially of refugees, are of international legal interest, cases on the
procedure of admission usually are not. In such borderline areas, and
sometimes also where there is a series of domestic decisions all dealing
with a single point in essentially the same manner, only one illustrative
decision will be printed and references to the remainder will be given in
an accompanying note.

Decisions of International Tribunals
The Reports seek to include so far as possible the available decisions of
every international tribunal, e.g. the International Court of Justice, or
ad hoc arbitrations between States. There are, however, some jurisdic-
tions to which full coverage cannot be given, either because of the large
number of decisions (e.g. the Administrative Tribunal of the United
Nations) or because not all the decisions bear on questions of public
international law (e.g. the Court of Justice of the European Union). In
these instances, those decisions are selected which appear to have the
greatest long-term value.

Human rights cases. The number of decisions on questions of
international protection of human rights has increased considerably
in recent years and it is now impossible for the Reports to cover them
all. As far as decisions of international jurisdictions are concerned, the
Reports will continue to publish decisions of the European Court of
Human Rights and of the Inter-American Court of Human Rights, as
well as “views” of the United Nations Human Rights Committee.
Decisions of national courts on the application of conventions on
human rights will not be published unless they deal with a major point
of substantive human rights law or a matter of wider interest to public

ix
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international lawyers such as the relationship of international law and
national law, the extent of the right of derogation or the principles of
the interpretation of treaties.

International arbitrations. The Reports of course include arbitral
awards rendered in cases between States which involve an application
of public international law. Beyond this, however, the selection of
arbitral decisions is more open to debate. As these Reports are princi-
pally concerned with matters of public international law, they will not
include purely private law commercial arbitrations even if they are
international in the sense that they arise between parties of different
nationality and even if one of them is a State. (For reports of a number
of such awards, see Yearbook Commercial Arbitration (ed. Albert Jan van
den Berg, under the auspices of the International Council for Com-
mercial Arbitration).) But where there is a sufficient point of contact
with public international law then the relevant parts of the award will
be reported. Examples of such points of contact are cases in which the
character of a State as a party has some relevance (e.g. State immunity,
stabilization clauses, force majeure) or where there is a choice of law
problem involving discussion of international law or general principles
of law as possible applicable laws. The same criteria will determine the
selection of decisions of national courts regarding the enforcement of
arbitral awards.

Decisions of National Tribunals
A systematic effort is made to collect from all national jurisdictions
those judicial decisions which have some bearing on international law.

Editorial Treatment of Materials
The basic policy of the Editors is, so far as possible, to present the
material in its original form. It is no part of the editorial function to
impose on the decisions printed in these volumes a uniformity of
approach or style which they do not possess. Editorial intervention is
limited to the introduction of the summary and of the bold-letter
rubric at the head of each case. This is followed by the full text of
the original decision or of its translation. Normally, the only passages
which will be omitted are those which contain either statements of fact
having no bearing on the points of international law involved in the
case or discussion of matters of domestic law unrelated to the points of
international legal interest. The omission of material is usually indi-
cated either by a series of dots or by the insertion of a sentence in square
brackets noting the passages which have been left out.

x EDITORIAL NOTE
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Presentation of Materials
For reproduction of material in this volume, electronic files have been
used wherever possible and their source acknowledged in the Preface.
Citations of the reports in which the case may be found are listed in the
“Report” section in square brackets at the end of the case; the language
of the original decision is also mentioned there. The bold figures in
square brackets in the body of the text indicate the pagination of the
original report where included.

Notes
Footnotes. Footnotes enclosed in square brackets are editorial insertions.
All other footnotes are part of the original report.

Other notes. References to cases deemed not to be sufficiently
substantial to warrant reporting will occasionally be found in editorial
notes either at the end of a report of a case on a similar point or under
an independent heading.

Digest of Cases
With effect from Volume 75 the decisions contained in the Reports are
no longer arranged according to the traditional classification scheme.
Instead a Digest of Cases is published at the beginning of each volume.
The main headings of the Digest are arranged alphabetically. Under
each heading brief details are given of those cases reported in that
volume which contain points covered by that heading. Each entry in
the Digest gives the name of the case concerned and the page reference,
the name of the tribunal which gave the decision and an indication of
the main points raised in the case which relate to that particular
heading of the Digest. Where a case raises points which concern several
different areas of international law, entries relating to that case will
appear under each of the relevant headings in the Digest. A list of the
main headings used in the Digest is set out at p. xvii.

Consolidated Index and Tables
A Consolidated Index and a Consolidated Tables of Cases and Treaties
for volumes 1-80 were published in two volumes in 1990 and 1991.
A further volume containing the Consolidated Index and Consolidated
Tables of Cases and Treaties for volumes 81-100 was published in
1996. A Consolidated Index, a Consolidated Tables of Cases and a
Consolidated Table of Treaties for volumes 1-125 were published in
2004. A Consolidated Index and a Consolidated Table of Treaties for
volumes 1-160 were published in 2017. Volume 190 contains Consoli-
dated Tables of Cases for volumes 126-190.

EDITORIAL NOTE xi
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Arbitration Tribunal

2019
The Duzgit Integrity Arbitration (Republic

of Malta v. Democratic Republic of São
Tomé and Príncipe) (Final Award on
Reparation) 324

European Court of Human Rights

2017
Bărbulescu v. Romania (Application No

61496/08) 410

International Court of Justice

2016
Alleged Violations of Sovereign Rights and

Maritime Spaces in the Caribbean Sea
(Nicaragua v. Colombia) (Preliminary
Objections) 1, 10
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United Kingdom, England
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R (SG and Others (previously JS and

Others)) v. Secretary of State for Work
and Pensions 475

2016
LR Avionics Technologies Ltd v. Federal

Republic of Nigeria and Another 572

2019
Estate of Michael Heiser and 121 Others v.

Islamic Republic of Iran and Iranian
Ministry of Information and Security 586

United States of America

2017
Republic of the Marshall Islands v. United

States of America and Others 679
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(Those headings for which there are entries in the present volume are printed in italics.
For a guide to the Digest, see the Editorial Note at p. xi.)

Air

Aliens

Arbitration

Canals

Claims

Comity

Conciliation

Consular Relations

Damages

Diplomatic Relations

Economics, Trade and Finance

Environment

Evidence before International Courts
and Tribunals

Expropriation

Extradition
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Governments

Human Rights

International Court of Justice

International Criminal Law

International Organizations

International Tribunals

Jurisdiction

Lakes and Landlocked Seas
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Reprisals and Countermeasures

Rivers
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Space

State Immunity

State Responsibility

State Succession

States
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Treaties

War and Armed Conflict
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United Nations Convention on the Law of the Sea, 1982 — Part
XV and Annex VII — Dispute Settlement Mechanism —

Dispute between Republic of Malta and Democratic Republic of
São Tomé and Príncipe — Award on Jurisdiction and the
Merits — Finding that Malta entitled to claim reparation in a
further phase of proceedings — Suspension of proceedings —

Unsuccessful settlement negotiations — Resumption of
proceedings — Malta submitting claim and supplementary
claim for reparation — São Tomé not participating in
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Malta compensation — Arbitration Tribunal

The Duzgit Integrity Arbitration (Republic of Malta
v. Democratic Republic of São Tomé and Príncipe (Final Award
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persons — Calculation method — Whether Malta sufficiently
substantiating quantum of its claims — Whether Malta
establishing causation between its loss and São Tomé’s unlawful
conduct for each head of claim — Whether Settlement Agreement
mitigating any of damages suffered by owner of the Duzgit Integrity
— Whether claims under Settlement Agreement distinct from
claims brought by Malta at international law under United
Nations Convention on the Law of the Sea, 1982 — Whether
acts and omissions of the Duzgit Integrity, its Master, owner and
Charterer mitigating any of damages claimed by Malta— Costs—
Parties normally bearing expenses in equal share —

Implementation of normal rule — Interest payable — Practice of
international courts and tribunals — Arbitration Tribunal

The Duzgit Integrity Arbitration (Republic of Malta
v. Democratic Republic of São Tomé and Príncipe (Final Award
on Reparation) 324
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Bărbulescu v. Romania (Application No 61496/08) 410
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mission — Diplomatic Privileges Act 1964, Section 2 — Vienna
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in the case of small spelling changes (e.g. Roumania/Romania) where modern
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or to Official Journals, particularly where these are the only databases cur-
rently hosting a treaty. Where a treaty appears to be available only on the
website of the parent international organization, usually without any citation
identifier, users are referred to the relevant website. For bilateral treaties, often
the only source it has been possible to find is a non-English-language version
on one of the parties’ official websites, such as the parliamentary proceedings
approving the treaty. Users requiring a comprehensive list of written sources
should refer to the CTS, or to the Flare Index to Treaties, available at IALS
Digital.
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to the table of abbreviations attached to the index in individual volumes.
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