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The Judge, the Judiciary and the Court is aimed at anyone interested in the
Australian judiciary today. It examines the impact of the individual on the
judicial role, while exploring the collegiate environment in which judges
must operate. This professional community can provide support but may
also present its own challenges within the context of a particular court’s
relational dynamic and culture. The judge and the judiciary form the
‘court’, an institution grounded in a set of constitutional values that will
influence how judges and the judiciary perform their functions. This
collection brings together analysis of the judicial role that highlights these
unique aspects, particularly in the Australian setting. Through the lenses
of judicial leadership, diversity, collegiality, dissent, style, technology, the
media and popular culture, it analyses how judges work individually and
as a collective to protect and promote the institutional values of the court.
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FOREWORD

Judicial life is perhaps one of the most individual – and lonely – of

professional callings.

The opening line of this volume immediately signals its distinctiveness of
purpose and perspective. Acknowledging the vital public and govern-
mental functions which courts perform, the authors want to understand –
want their readers to understand – the realities of judicial life, the nature
of the judicial role and of judicial leadership, and the relationship
between the work of the individual judge and the institutional framework
of the court.

The questions addressed here are of central importance. Do institu-
tional and personal values influence a judge’s decisions? Can a chief
justice satisfy the demands of efficiency and accountability while respect-
ing the independence of the individual judge? How do judges on a multi-
member bench manage disagreement while preserving collegiality? Why
have we been so slow to remedy the ‘diversity deficit’ in Australian
courts?

The assumption on which the collection rests is that, in the often-
heated debate about individual court decisions, these critical issues are
rarely acknowledged. If judicial work is to be fairly evaluated, the authors
would argue, it is necessary to understand the complexity of the ‘rela-
tional dynamics’ between judges, between judges and courtroom partici-
pants, between courts and the media, and between courts and the
wider community.

The informing notion is that of the court as a human institution, of the
judge as an individual called upon to exercise the power of the State, who
must learn how to discharge the responsibility of making decisions which
affect people’s lives. The chapters of this book explore, from a range of
different perspectives, how individuals – and courts – respond to the high
expectations properly placed on them.

xiv
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The emotional dimension of judging, for example, is rarely spoken of.
Every day, in every court, judges are having to manage their own human
responses to the circumstances playing out before them, while at the
same time dealing with the emotions of others involved in the proceed-
ing. Conscious of her public duty, the judge strives to be objective and
dispassionate, while giving expression to her essential humanity.

This is a very important book precisely because it is not written by
judges. The elucidation of the judicial role is at once scrupulously inde-
pendent – probing, challenging and questioning – and strikingly insight-
ful. Importantly, there is a spirit of generosity in the writing, an implicit
acceptance that Australian courts and judges go about their work con-
scientiously and thoughtfully, with a proper appreciation of both the
responsibility and the privilege of judicial office.

The development of legal scholarship in this field is greatly to be
welcomed. Its further development will, no doubt, be enhanced by
collaborative engagement with judges and retired judges, of the kind
which took place so productively at the 2018 UNSW workshop from
which this publication originated.

The Honourable Justice Chris Maxwell AC, President of the Court

of Appeal, Supreme Court of Victoria

August 2020

 xv
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