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transboundary freshwater ecosystems
in international law

A global water crisis with far-reaching and interconnected environmental, social,
health and economic impacts threatens the world. Healthy ecosystems and ecosys-
tem services are degrading, and access to a sustainable water supply is increasingly
inequitable both within and between states. This book demonstrates how to
overcome the global freshwater ecosystem crisis by matching the scientific recom-
mendations with an international legal framework fit for the task, which re-
orientates international water law towards a stronger ecosystem approach that also
protects vulnerable societies. It illustrates how to understand the fragmented
legally binding and non-binding instruments of the United Nations Economic
Commission for Europe environmental treaties as one coherent legal regime,
which contributes to strengthening general rules and principles of the law con-
cerning transboundary freshwater ecosystems. With the recent global opening of
the UNECE regime, this book explores its potential role within the European
region, Central Asia, Caucasus, Africa and beyond.

ruby moynihan is an Irish Research Council Fellow at the School of Law,
University College Cork, Ireland and adjunct lecturer/senior research fellow at the
New Zealand Centre for Public Law, Victoria University of Wellington. She is
also an enrolled barrister and solicitor of the High Court of New Zealand. Her
work has contributed to high-level projects for the United Nations and other
international organisations.
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Earth with a sigh awakes; and tremors play, Coy in her leafy trees, and falt’ring
creep Across the daisy lawn and whisper, “Well-a-day,” Soft, low and sweet.

Johannes Carl Andersen, ‘Soft, Low and Sweet
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Preface

At the beginning of this new decade came a dramatic warning to humanity of
a rapidly escalating global freshwater ecosystem crisis and an urgent call for
concerted action to bend the curve of ecosystem degradation. A fair and
resilient legal architecture to protect the world’s freshwater resources is one
of the most pressing cross-cutting challenges of our time. According to the
United Nations (UN), by 2050, at least one in four people is likely to live in a
country affected by chronic or recurring shortages of fresh water. The inspir-
ation for this book grew from a decade of observing how, despite collectively
having the tools at our disposal to address the global water crisis, water inequity
between and within states is not disappearing but growing, with wealthy
nations increasing their consumption of water resources including by
importing water-intensive goods produced in poorer, often water-scarce,
nations. Poor and marginalised communities are increasingly pushed to the
brink of survival by the continued destruction of freshwater ecosystems and
their life-supporting ecosystem services. These societies are also the most
affected by the rising frequency of extreme drought and flooding events.
Almost half of the global population lives within the shared transboundary
river basins stretching across the political boundaries of 153 countries. Shared
transboundary freshwater ecosystems are under increasing stress from the
competing demands for water to produce food, energy and other industrial
purposes. This book proposes a novel framework for the reorientation of the
existing international framework towards a stronger ecosystem approach to the
use and protection of shared freshwater resources. In doing so, it recognises
the fundamental role of healthy ecosystems and ecosystem services in revers-
ing the global water crisis and addresses the growing inequities in access to a
safe and sustainable water supply both within and between states.

The global water crisis is intimately connected to and will determine how
well humanity is able to address and mitigate the impacts of almost all other

xvii
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major global crises, including the climate crisis, global health pandemics,
food security and involuntary migration. Despite warnings that we are
teetering on the brink of widespread freshwater ecosystem collapse, we do
have a small window of opportunity and the tools to recover. This book
explores the role and limits of our international legal architecture in getting
us there. Amidst a surging tide of nationalism, where many states are turning
away from engaging with long-established international institutions, this book
provides a counter-narrative. It explores the growing importance of inter-
national cooperation over freshwater resources, especially through regional
regimes. More specifically, it seeks to understand the rising role of the UN
Economic Commission for Europe (UNECE) regional approach to inter-
national law on transboundary freshwater ecosystems. Conceived in 1946 to
facilitate economic recovery and cooperation in post-war Europe, the
UNECE has solidified its position as a facilitator of institutional cooperation
regarding environmental protection between the countries of East and West
Europe, now extending into Central and Western Asia and most recently
Africa. With the recent opening of almost all UNECE regional environmental
treaties to all UN member states, the central purpose of this book is to explore
the UNECE environmental instruments as a structurally distinctive regime. It
demonstrates how these instruments and their institutions can be interpreted
and understood to form a common framework of rules, principles and
approaches that collectively contributes to the clarification and development
of international environmental law generally and international, regional and
national law on transboundary freshwater ecosystems. When the UNECE
environmental binding and non-binding instruments are read together as
one regime, they provide the strongest existing legal framework of its kind
anywhere in the world. Such a frame is desperately needed to address numer-
ous shortcomings in international water law and ensure implementation of the
water-related sustainable development goals (SDGs). This book explores the
role of the UNECE in supporting the realisation of the 2030 global agenda for
sustainable development, especially SDG 6, which aims to ‘ensure availability
and sustainable management of water and sanitation for all’ by 2030, and
indicator 6.5.2 on transboundary water cooperation.

International courts and tribunals have played a key role in developing and
expounding rules and principles of international environmental law that are
relevant to environmental protection in transboundary river basins. This book
explores how far courts have been prepared to go to clarify the content of
customary and conventional rules and to generate cross-fertilisation between
relevant rules and principles that apply both to international water disputes
and other areas of international environmental law, especially law of the sea.

xviii Preface
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It also identifies instances where courts have arguably not gone far enough and
examines how such gaps in understanding could be filled by an increasingly
sophisticated UNECE regime. Further, this book examines the role of the
UNECE regime at the river basin level. It explores the value and limitations of
being a member of the regime for countries and river basins who are already
bound to comply with detailed European Union (EU) law, those bordering
the EU, and countries further afield in Eastern Europe with Soviet-era
administrative legacies, as well as Central Asia and the Caucasus.

This book explores the UNECE’s recent global ambition. As most of the
UNECE conventions become available for all UN member states to join and
considering the recent accession by Chad and Senegal to the UNECE Water
Convention, this book provides a timely critique of this expanding regime.
This research largely supports the UNECE’s endeavour to embrace a global
role, because it has already been effectively supporting the development of
international law and promoting internationally shared values on transbound-
ary waters across countries with diverse cultural, social, economic and envir-
onmental contexts for some time. However, this global agenda must be sought
and driven by countries outside the UNECE, to ensure the plurality of
approaches to international and regional cooperation are respected. The
UNECE’s overarching future success will require a more rapid and deeper
collective state response, generating a paradigm shift towards an ecosystem
approach that puts our drastically deteriorating freshwater ecosystems and the
increasingly vulnerable people that rely upon them more firmly at the heart of
this regime.

Preface xix
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1 UNTS XVI [UN Charter]

1946

Statute of the International Court of Justice (18 April 1946) Annexed to the UN Charter

1948

Universal Declaration of Human Rights, UNGA RES 217 A (III) (10 December 1948)
UNOG, Ad Hoc Committee on Industrial Development and Trade (31 July 1948)
Document ID/8
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1954

Convention between the Governments of the Federal People’s Republic of Yugoslavia
and the Federal Government of the Austrian Republic Concerning Water Economy
Questions Relating to the Drava (25 May 1954; entered into force 15 January 1955)
1956 UNTS 128 [Drava Convention]

1957

Treaty on the Functioning of the European Union (25 March 1957; entered into force
1 January 1958) 2012 OJ C 326, 47 [TFEU]

1959

Agreement Concerning the Regulation of Lake Inari by Means of the Kaitakoski
Hydroelectric Power Station and Dam (29 April 1959) 346 UNTS 167 [Lake Inari
Agreement]

1960

Treaty between India and Pakistan Regarding the Use of the Waters of the Indus
(19 September 1960; entered into force 1 April 1960) 419 UNTS 125 (1960)

1961

Treaty Relating to Cooperative Development of the Water Resources of the Columbia
River Basin (17 January 1961; entered into force 16 September 1964) 542 UNTS 244
[Columbia River Treaty]

1966

UNECE, Declaration of Policy on Water Pollution Control (29 April 1966) ECE/RES/
10(XXI)

1969

Vienna Convention on the Law of Treaties (23May 1969; entered into force 27 January
1980) 1155 UNTS 331

1970

UNGA, Declaration of Principles of International Law Concerning Friendly Relations
and Co-operation among States in Accordance with the Charter of the United
Nations (24 October 1970) UNGA RES 2625, 25 UN GAOR Supp 18, UN Doc A/
5217 at 121; reprinted in 65 AJIL 243 (1971) [Declaration of Principles of International
Law Concerning Friendly Relations]
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1971

Convention on Wetlands of International Importance Especially as Waterfowl Habitat
(2 February 1971; entered into force 21 December 1975) 996 UNTS 245; reprinted in
11 ILM 963 (1972) [Ramsar Convention]

1972

Declaration of the United Nations Conference on the Human Environment, 5–16
June 1972 in Stockholm (16 June 1972) UN Doc A/CONF.48/14 [1972 Stockholm
Declaration]

1974

Nordic Environmental Protection Convention (19 February 1974; entered into force
5 October 1976) 1092 UNTS 279; reprinted in 13 ILM 511

1975

CSCE, Final Act of the 1st CSCE Summit of Heads of State or Government (3 August
1975); available at www.osce.org/mc/39501

1976

Convention for the Protection of the Rhine from Pollution by Chlorides (3 December
1976; entered into force 5 July 1985); available at www2.ecolex.org/server2neu.php/
libcat/docs/TRE/Full/En/TRE-000488.txt

UNECE, Recommendations to ECE Governments on Long-Term Planning of Water
Management (May 1976) ECE/ENVWA/2; available at www.unece.org/fileadmin/
DAM/env/water/publications/documents/Library/Old_documents_found_library/
ECE_ENVWA_2_long_term_planning_eng.pdf

1979

UNECE, Recommendations to ECE Governments on Rational Utilization of Water
(December 1979) ECE/ENVWA/2; available at www.unece.org/fileadmin/DAM/
env/water/publications/documents/Library/Old_documents_found_library/ECE_
ENVWA_2_rational_utilization_
eng.pdf

1980

UNECE, Declaration of Policy on Prevention and Control of Water Pollution, includ-
ing Transboundary Water Pollution (1980) E/ECE/1084, ECE/WATER/38; available
at www.fao.org/docrep/005/W9549E/w9549e05.htm

UNECE, Recommendations to ECE Governments on Economic Instruments for
Rational Water Resources (December 1980) ECE/ENVWA/2; available at www
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.unece.org/fileadmin/DAM/env/water/publications/documents/Library/Old_docu
ments_found_library/ECE_ENVWA_2_economic_instruments_eng.pdf

1982

ILC, Third Report on the Law of the Non-navigational Uses of International
Watercourses, by Mr. Stephen M. Schwebel, Special Rapporteur, A/CN.4/348;
reprinted in Yearbook of the International Law Commission (1982) Vol II(1)

UNECE, Decision on International Co-operation on Shared Water Resources (1982)
E/ECE/1084, ECE/WATER/38; available at www.fao.org/docrep/005/W9549E/
w9549e05.htm#fnB70

United Nations Convention on the Law of the Sea (10 December 1982; entered into
force 16 November 1994) 1833 UNTS 3; reprinted in 21 ILM 1261 (1982)

1985

Declaration on the Cooperation of the Danubian Countries on Problems of the
Danubian Water Management, in Particular for the Protection of the River
Danube against Pollution (13 December 1985) [Bucharest Declaration]

European Council Directive 85/337/EEC on the Assessment of the Effects of Certain
Public and Private Projects on the Environment (27 June 1985; no longer in force)

1986

ILC, Second Report on the Law of the Non-navigational Uses of International
Watercourses, by Mr. Stephen C. McCaffrey, Special Rapporteur, A/CN.4/399;
reprinted in Yearbook of the International Law Commission (1986) Vol II(1)

UNECE, Decision on Co-operation in the Field of Transboundary Waters (December
1986) ECE/WATER/42

1987

ILC, Third Report on the Law of the Non-navigational Uses of International
Watercourses, by Mr. Stephen C. McCaffrey, Special Rapporteur, A/CN.4/406;
reprinted in Yearbook of the International Law Commission (1987) Vol II(1)

UNEP Goals and Principles of Environmental Impact Assessment (16 January 1987)
UNEP/GC/Dec/14/25 [UNEP EIA Guidelines]

1988

ILC, Fourth Report on the Law of the Non-navigational Uses of International
Watercourses, by Mr. Stephen C. McCaffrey, Special Rapporteur, A/CN.4/412;
reprinted in Yearbook of the International Law Commission (1988) Vol II(1)

ILC, Report of the International Law Commission on the Work of its Fortieth Session,
UN Doc A/43/10; reprinted in Yearbook of the International Law Commission (1988)
Vol II(2)
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1989

Protocol Concerning Marine Pollution Resulting from Exploration and Exploitation of
the Continental Shelf (29 March 1989; entered into force 17 February 1990) 2065
UNTS

UNECE, Charter on Ground-water Management, as adopted by the Economic
Commission for Europe at its 44th Session (1989) by decision E(44) E/ECE/1197,
ECE/ENVWA/12; available at http://extwprlegs1.fao.org/docs/pdf/eur16399.pdf

1990

Convention on the International Commission for the Protection of the Elbe (8
October 1990; entered into force 30 October 1992) OJ L 321, 23/11/1991, pp 25–27;
available at http://eur-lex.europa.eu/eli/convention/1991/598/oj [Elbe Convention]

OSCE, Report on Conclusions and Recommendations of the Meeting on the
Protection of the Environment of the Conference on Security and Co-operation
in Europe (5 November 1990); available at www.osce.org/eea/14075?download=true

UNECE, Senior Advisers to ECE Governments on Environmental and Water
Problems – Agenda of the First Session (12 March 1990) ECE/ENVWA/WP.3/6

UNECE, Senior Advisers to ECE Governments on Environmental and Water
Problems – Possible Elements for a Draft Framework Convention on the
Protection and Use of Transboundary Watercourses and International Lakes (Note
by Secretariat) (15 March 1990) ECE/ENVWA/WP.3/R.7

UNECE, Senior Advisers to ECE Governments on Environmental and Water
Problems – Report of the First Session (17 May 1990) ECE/ENVWA/WP.3/7

UNECE, Senior Advisers to ECE Governments on Environmental and Water
Problems – Report of the Third Session (12 March 1990) ECE/ENVWA/14

1991

Convention on Environmental Impact Assessment in a Transboundary Context
(25 February 1991; entered into force 10 September 1997) 1989 UNTS 309 [EIA
Convention]

Council Directive 91/271/EEC of 21 May 1991 Concerning Urban Waste Water
Treatment, OJ L 135, 30/05/1991, pp 40–52; available at http://eur-lex.europa.eu/eli/
dir/1991/271/oj [Urban Waste-water Treatment Directive]

Council Directive 91/676/EEC of 12 December 1991 Concerning the Protection of
Waters against Pollution Caused by Nitrates from Agricultural Sources, OJ L 375, 31/
12/1991, pp 1–8; available at http://eur-lex.europa.eu/eli/dir/1991/676/oj [Nitrates
Directive]

Protocol Additional to the Convention for the Protection of the Rhine from Pollution by
Chlorides (25 September 1991; entered into force 1 November 1994); available at www
.ecolex.org/details/treaty/protocol-additional-to-the-convention-for-the-protection-of-the-
rhine-from-pollution-by-chlorides-tre-001185/

UNECE, Proposals for Amendments to the Draft Convention on the Protection and
Use of Transboundary Rivers and Lakes (10 April 1991) ECE/ENVWA/WP.3/R.20;
access restricted, on file with author
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1992

Agreement between the Ministry of Environmental Protection, Natural Resources and
Forestry of Poland, and the State Committee of the Belarus Republic for Ecology on
Co-operation in the Field of Environmental Protection (20 May 1992) [Poland and
Belarus Environmental Protection Agreement]

Convention for the Protection of the Marine Environment of the North-East Atlantic
(22 September 1992; entered into force 25 March 1998) 2354 UNTS 67; reprinted in
32 ILM 1069 (1993) [OSPAR Convention]

Convention on Biological Diversity (5 June 1992; entered into force 29 December
1993) 1760 UNTS 79; reprinted in 31 ILM 818 (1992) [CBD]

Convention on the Transboundary Effects of Industrial Accidents (17 March 1992;
entered into force 19 April 2000) 2105 UNTS 457 [Industrial Accidents Convention]

Declaration of the United Nations Conference on Environment and Development,
3–14 June 1992 in Rio de Janeiro (14 June 1992) UN Doc A/CONF.151/26 (Vol I)

Rio Declaration on Environment and Development (14 June 1992) UN Doc A/
CONF.151/26 (Vol I) [Rio Declaration]

UNECE Convention on the Protection and Use of Transboundary Watercourses and
International Lakes (17 March 1992; entered into force 6 October 1996) reprinted in
31 ILM 1312 (1992) [Water Convention]

United Nations Framework Convention on Climate Change (9May 1992; entered into
force 21March 1994) 1771 UNTS 107; UN Doc A/AC.237/18 (Part II)/Add.1; reprinted
in 31 ILM 849 (1992) [UNFCCC]

1993

ILC, The Law of the Non-navigational Uses of International Watercourses –

Comments and Observations Received from Governments (15 April 1993) A/CN.4/
447 and Add.1-3; available at http://legal.un.org/docs/?path=../ilc/documentation/eng
lish/a_cn4_447.pdf&lang=EFS

UNECE, Guidelines on the Ecosystem Approach in Water Management (December
1993) ECE/ENVWA/31; available at www.unece.org/fileadmin/DAM/env/water/pub
lications/documents/Library/Old_documents_found_library/ECE_ENVWA_31_
eng.pdf

1994

Agreement on the Protection of the River Meuse (26 April 1994; entered into force
1 April 2003) 34 ILM 851 (1995); available at www.fao.org/faolex/results/details/en/?
details=LEX-FAOC015767 [Meuse Agreement]

Convention on Cooperation for the Protection and Sustainable Use of the Danube
River (29 June 1994; entered into force 22 October 1998) [Danube Convention]

Convention on Nuclear Safety (17 June 1994; entered into force 24 October 1996)
1963 UNTS 293 [Nuclear Safety Convention]

ILC, Draft Articles on the Law of the Non-navigational Uses of International
Watercourses and Commentaries thereto and Resolution on Transboundary
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Confined Groundwater (1994) UN Doc A/49/10, reprinted in Yearbook of the
International Law Commission (1994) vol II, Part Two, 222 [1994 Draft Articles]

1995

Agreement on the Cooperation for the Sustainable Development of the Mekong River
Basin (5 April 1995) 2069 UNTS 4; reprinted in 34 ILM 864 (1995) [Mekong
Agreement]

CBD, Decision II/18 on the Medium-Term Programme of Work of the Conference of
the Parties for 1996–1997 (1995) UNEP/CBD/COP/2/19

UNECE, Meeting of the Signatories to the Convention on Environmental Impact
Assessment in a Transboundary Context, Specific Methodologies and Criteria to
Determine the Significance of Adversary Transboundary Impact (20 January 1995)
CEP/WG.3/R.6; available at www.unece.org/fileadmin/DAM/env/documents/1995/
eia/cep.wg.3.r.6.e.pdf

Water Code of Ukraine (6 June 1995) No 213/95-BP

1996

Constitution of Ukraine (28 June 1996) published in Vidomosti Verkhovnoi Rady
(1996) No 30, pp 380–417; available at www.rada.gov.ua/en

Convention on the International Commission for the Protection of the Oder (11 April
1996; entered into force 28 April 1999); available at www.mkoo.pl/index.php?mid=
1&aid=7 [Oder Convention]

UNGA, Summary Record of the 17th Meeting, 51st Session, (1996) UN Doc A/C.6/51/
SR.17

UNGA, Summary Record of the 20th Meeting, 51st Session, (1996) UN Doc A/C.6/51/
SR.20

1997

United Nations Convention on the Law of the Non-navigational Uses of International
Watercourses (21May 1997; not yet in force) UN Doc A/51/869; reprinted in 36 ILM
700 (1997) [UNWC]

1998

Agreement between the Governments of the Republic of Kazakhstan, the Kyrgyz
Republic, and the Republic of Uzbekistan on the Use of Water and Energy
Resources of the Syr Darya Basin (17 March 1998) [Syr Darya Agreement]

Agreement on Cooperation for the Protection and Sustainable Use of the Waters of the
Spanish–Portuguese Hydrographic Basins between Spain and Portugal
(30 November 1998; entered into force 17 January 2000) 2099 UNTS 275
[Albufeira Convention]

CBD, Decision IV/4 on the Status and Trends of the Biological Diversity of Inland
Water Ecosystems and Options for Conservation and Sustainable Use (1998) UNEP/
CBD/COP/4/27; available at www.cbd.int/decision/cop/default.shtml?id=7127

Treaties and Other Instruments xxix

www.cambridge.org/9781108490702
www.cambridge.org


Cambridge University Press
978-1-108-49070-2 — Transboundary Freshwater Ecosystems in International Law
Ruby Moynihan 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Convention on Access to Information, Public Participation in Decision-Making and
Access to Justice in Environmental Matters (25 June 1998; entered into force
30 October 2001) 2161 UNTS 447 [Aarhus Convention]

Council Directive 98/83/EC of 3 November 1998 on the Quality of Water Intended for
Human Consumption as Amended by Regulations 1882/2003/EC and 596/2009/EC,
OJ L 330, 05/12/1998, pp 32–54; available at http://eur-lex.europa.eu/eli/dir/1998/83/oj
[New Drinking Water Directive]

ECOSOC Resolution 1998/46 (31 July 1998), available at www.un.org/en/development/
desa/policy/cdp/cdp_res_dec/e_1998_46.pdf

Regulation of the Cabinet of Ministers of Ukraine about Approval of the State System
for Monitoring for the Environment (30 March 1998) No 391; available at https://cis-
legislation.com/document.fwx?rgn=25112

1999

Convention on the Protection of the Rhine (12 April 1999; entered into force 1 January
2003) OJ L 289, 16/11/2000, pp 30–37 [Rhine Convention]

Protocol on Water and Health to the Convention on the Protection and Use of
Transboundary Watercourses and International Lakes (17 June 1999; entered into
force 4 August 2005) [Protocol on Water and Health]

2000

CBD, Decision V/6 on the Ecosystem Approach (2000) UNEP/CBD/COP/5/23;
available at www.cbd.int/decision/cop/?id=7148

EC Directive 2000/60 Establishing a Framework for Community Action in the Field of
Water Policy (22 December 2000) Official Journal of the European Communities
L 327/1 [Water Framework Directive; EUWFD]

SADC Revised Protocol on Shared International Watercourses (7 August 2000; entered
into force 22 September 2003) reprinted in 40 ILM 321 (2001) [SADC Revised
Protocol]

UNECE, Draft Guidelines on Sustainable Flood Prevention (14 January 2000) ECE/
MP.WAT/2000/7

UNECE, Meeting of the Parties to the Convention on Environmental Impact
Assessment in a Transboundary Context, Second Meeting, Draft Decision to Be
Taken at the Second Meeting of the Parties, Decision II/9 on Strategic
Environmental Assessment (7 December 2000) MP.EIA/2001/9; available at www
.unece.org/fileadmin/DAM/env/documents/2001/eia/mp.eia.2001.9.e.pdf

UNECE, The Aarhus Convention: An Implementation Guide (2000) ECE/CEP/72;
available at www.unece.org/fileadmin/DAM/env/pp/acig.pdf [Aarhus Convention
Guide]

2001

Agreement between the Cabinet of Ministers of Ukraine and the Government of
Belarus on Joint Management and Protection of Transboundary Waterbodies (16
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October 2001; entered into force 28 February 2002); available at www.fao.org/faolex/
results/details/fr/c/LEX-FAOC065834/ [Ukraine and Belarus Water Agreement]

ILC, Draft Articles on Prevention of Transboundary Harm from Hazardous Activities
(2001) UN Doc A/56/10; reprinted in Yearbook of the International Law Commission
(2001) Vol II(2) 148 [Transboundary Harm Draft Articles]

ILC, Draft Articles on Responsibility of States for Internationally Wrongful Acts
(3 August 2001) 53 UN GAOR Supp. (No 10) at 43, UN Doc A/56/10; reprinted in
Yearbook of the International Law Commission (2001) Vol II(2) 28 [State
Responsibility Draft Articles]

UNECE, Decision II/14 on the Amendment to the EIA Convention (27 February 2001)
ECE/MP.EIA/4, Annex XIV, 144; available at www.unece.org/fileadmin/DAM/env/
eia/documents/legaltexts/1st_amendment_en.pdf

UNECE, Responsibility and Liability in Relation to Accidental Water Pollution (10
April 2001) MP.WAT/2001/1/Add.2 – CP.TEIA/2001/1/Add.2

2002

Framework Agreement on the Sava River Basin (3 December 2002, entered into force
29 December 2004) 2366 UNTS 481; available at www2.ecolex.org/server2neu.php/
libcat/docs/TRE/Full/En/TRE-001824.pdf [FASRB]

International Agreement on the Scheldt between Belgium, the Brussels Capital
Region, the Flemish Region and the Walloon Region of Belgium, France and
Netherlands (3 December 2002; entered into force 1 December 2005) 2351 UNTS
13 [Scheldt Agreement]

UNECE, Bug Report No 2: Identification and Review of Water Management Issues
(UNECE; April 2002), Lelystad, the Netherlands

2003

Convention on the Sustainable Management of the Lake Tanganyika (12 June 2003;
entered into force 23 August 2005) 2338 UNTS 45 [Lake Tanganyika Convention]

Protocol on Civil Liability and Compensation for Damage Caused by the
Transboundary Effects of Industrial Accidents on Transboundary Waters to the
1992 Convention on the Protection and Use of Transboundary Watercourses and
International Lakes and to the 1992 Convention on the Transboundary Effects of
Industrial Accidents (21 May 2003; not yet in force) [Civil Liability Protocol]

Protocol on Pollutant Release and Transfer Registers to the Convention on Access to
Information, Public Participation in Decision-Making and Access to Justice in
Environmental Matters (21 May 2003; entered into force 8 October 2009)
2629 UNTS 119 [PRTR Protocol]

Protocol on Strategic Environmental Assessment to the Convention on Environmental
Impact Assessment in a Transboundary Context (21 May 2003; entered into force
11 July 2010) 2685 UNTS 140 [SEA Protocol]

UN Committee on Economic, Social and Cultural Rights, General Comment No 15:
The Right to Water (Arts. 11 and 12 of the Covenant) (20 January 2003) E/C.12/2002/
11; available at www.refworld.org/docid/4538838d11.html [General Comment 15]
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UNECE, Amendment to Article 25 of the Convention (13 September 2003) ECE/
MP.WAT/2003/4

2004

Agreement between the Council of Ministers of the Republic of Albania and the
Government of the Republic of Macedonia for the Protection and Sustainable
Development of Lake Ohrid and its Watershed (17 June 2004; not yet in force);
available at www.ecolex.org/details/treaty/agreement-between-the-council-of-minis
ters-of-the-republic-of-albania-and-the-government-of-the-republic-of-macedonia-for-
the-protection-and-sustainable-development-of-lake-ohrid-and-its-watershed-tre-
151137/?q=lake+ohrid+agreement [Lake Ohrid Agreement]

Berlin Rules on Water Resources (adopted, with dissenting views, by the ILA at the
Seventy-first Conference on 17 August 2004) 71 ILA 337, 385 [Berlin Rules]

CBD, Decision VII/11 on the Ecosystems Approach (2004) UNEP/CBD/COP/DEC/
VII/11; available at www.cbd.int/doc/decisions/cop-07/cop-07-dec-11-en.pdf

CBD, Decision VII/28 on Protected Areas (2004) UNEP/CBD/COP/DEC/VII/28;
available at www.cbd.int/doc/decisions/cop-07/cop-07-dec-28-en.pdf

CBD, Decision VII/4 on the Biological Diversity of Inland Water Ecosystems (2004)
UNEP/CBD/COP/DEC/VII/4; available at www.cbd.int/doc/decisions/cop-07/cop-
07-dec-04-en.pdf

Directive 2004/35/CE of the European Parliament and of the Council of 21 April 2004
on Environmental Liability with Regard to the Prevention and Remedying of
Environmental Damage (2004) Official Journal of the European Union L 143/56
[Environmental Liability Directive]

ILC, Report of the International Law Commission, 56th session, UN Doc A/59/10
(2004)

UNECE, Decision III/7 on the Second Amendment to the EIA Convention (4 June
2004) ECE/MP.EIA/6, Annex VII, 93; available at www.unece.org/fileadmin/DAM/
env/documents/2004/eia/decision.III.7.e.pdf

UNECE, Meeting of the Parties to the Convention on Environmental Impact
Assessment in a Transboundary Context, Report of the 3rd Meeting (13 September
2004) ECE/MP.EIA/6; available at www.unece.org/fileadmin/DAM/env/docu
ments/2004/eia/ece.mp.eia.6.e.pdf

2005

ILC, Report of the International Law Commission, 57th session, UN Doc A/60/10
(2005)

Ramsar Convention, 9th Meeting of the Conference of the Parties to the Convention
on Wetlands (2005) Resolution IX.1 Annex A, A Conceptual Framework for the Wise
Use of Wetlands and the Maintenance of Their Ecological Character; available at
www.ramsar.org/sites/default/files/documents/pdf/res/key_res_ix_01_annexa_e.pdf

UNECE, Almaty Guidelines on Promoting the Application of the Principles of the
Aarhus Convention in International Forums (20 June 2005) ECE/MP.PP/2005/2/
Add.5 [Almaty Guidelines]
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UNECE, Findings and Recommendations with Regard to Compliance by Kazakhstan
with the Obligations under the Aarhus Convention in the Case of Information
Requested from Kazatomprom, Communication ACCC/C/2004/01 by Green
Salvation (Kazakhstan) (11 March 2005) ECE/MP.PP/C.1/2005/2/Add.1; available at
www.unece.org/fileadmin/DAM/env/pp/compliance/C2004-01/C01findings.pdf

UNECE, Findings and Recommendations with Regard to Compliance by Ukraine
with the Obligations under the Aarhus Convention in the case of Bystroe Deep-
Water Navigation Canal Construction, Submission ACCC/S/2004/01 by Romania
and Communication ACCC/C/2004/03 by Ecopravo-Lviv (Ukraine), (14 March
2005) ECE/MP.PP/C.1/2005/2/Add.3

UNECE, Terms of Reference and Rules of Procedure of the Economic Commission
for Europe, 5th edn (2009) E/ECE/778/Rev.5

2006

CBD, Decision VIII/27 on Alien Species That Threaten Ecosystems, Habitats or
Species (Article 8 (h)): Further Consideration of Gaps and Inconsistencies in the
International Regulatory Framework (15 June 2006) UNEP/CBD/COP/DEC/VIII/
27; available at www.cbd.int/doc/decisions/cop-08/cop-08-dec-27-en.pdf

Directive 2006/118/EC of the European Parliament and of the Council of 12December
2006 on the Protection of Groundwater Against Pollution and Deterioration, OJ
L 372, 27/12/2006, pp 19–31; available at http://eur-lex.europa.eu/eli/dir/2006/118/oj
[Groundwater Daughter Directive]

ILC, Draft Principles on the Allocation of Loss in the Case of Transboundary Harm
Arising out of Hazardous Activities (2006) UN Doc A/61/10, 106 [Allocation of Loss
Principles]

UNECE, Guidance on Public Participation in Environmental Impact Assessment in a
Transboundary Context (May 2006) ECE/MP.EIA/7; available at www.unece.org/
fileadmin/DAM/env/documents/2006/eia/ece.mp.eia.7.pdf

UNECE, Guidance on the Practical Application of the EIA Convention (May 2006)
ECE/MP.EIA/8; available at www.unece.org/fileadmin/DAM/env/documents/2006/
eia/ece.mp.eia.8.pdf [EIA Convention Guide]

2007

Directive 2007/60/EC of the European Parliament and of the Council of 23 October
2007 on the Assessment and Management of Flood Risks, OJ L 288, 06/11/2007,
pp 27–34; available at http://eur-lex.europa.eu/eli/dir/2007/60/oj [Floods Directive]

MoU on Cooperation Framework Between the Regional Commissions and the United
Nations Development Programme (UNDP) (24 October 2007); available at www
.unece.org/fileadmin/DAM/operact/Technical_Cooperation/Item8_UNDPsigned
.pdf [UNDP MoU]

UNECE, Press Release (25May 2007) ECE/ENV/07/P04; available at www.unece.org/
index.php?id=15012#/
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