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Nationals Abroad

It is a fundamental term of the social contract that people trade alle-
giance for protection. In the nineteenth century, as millions of people
made their way around the world, they entangled the world in a web of
allegiance that had enormous political consequences. Nationality was
increasingly difficult to define. Just who was a national in a world where
millions lived well beyond the borders of their sovereign state? As the
nineteenth century gave way to the twentieth, jurists and policymak-
ers began to think of ways to cut the web of obligation that had enabled
world politics. They proposed to modernize international law to include
subjects other than the state. Many of these experiments failed. But,
by the mid-twentieth century, an international legal system predicated
upon absolute universality and operated by intergovernmental organiza-
tions came to the fore. Under this system, individuals gradually became
subjects of international law outside of their personal citizenship, cul-
minating with the establishment of international courts of human rights
after the Second World War.

Christopher A. Casey received his BA, MA, Ph.D., and JD at the
University of California, Berkeley.
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Men of no importance, born in an obscure rank, go to sea; they go
to places which they have never seen before; where they can neither
be known to the men among whom they have arrived, nor always find
people to vouch for them. But still, owing to this confidence in the mere
fact of their citizenship, they think that they shall be safe. . . . Take away
this hope, take away this protection from Roman citizens, establish the
fact that there is no assistance to be found in the words “I am a Roman
citizen;” that a praetor, or any other officer, may with impunity order
any punishment he pleases to be inflicted on a man who says that he is
a Roman citizen . . . and at one blow, by admitting that defense, you cut
off from the Roman citizens all the provinces, all the kingdoms, all free
cities, and indeed the whole world, which has hitherto been open most
especially to our countrymen.

Marcus Tullius Cicero, In Verrem, 70 BCE
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