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Article 2, commentary to, 165
Article 3, and commentary to, 121
Article 7, EIA, 135
Articles 8, 9, 12 and 13, 135
due diligence, 122
obligations of prevention, 10
significant environmental damage, 165

2006 Draft Principles, see allocation of
loss

polluter-pays principle, 210
Principle 2, commentary to, 164
Principle 5, see administrative

approach
2011 Advisory Opinion

Article 235(2) of UNCLOS, 227
defect of, 295
direct obligation, 125
due diligence obligations, 223
EIA, 133
full reparation principle, 284
obligation of conduct, 279
Principle 15 of the 1992 Rio

Declaration, 124
Pulp Mills, 136
residual liability, 255, 283
responsibility to ensure, 114
sponsoring State, 15
trust fund, 246

2019 draft Exploitation Regulations
cost-based method, 196
delegation of power, 73
EIA process, 148
EIS templates, 146
environmental emergency, weight-

shift in, 159
environmental performation

standards, 86
ISO 14001, 152
monitoring programme, 151
Regulation 103, 265
Regulation 3, duty to cooperate, 105,

141
Regulation 56, Environmental

Compensation Fund, 256
Regulation 80, 264
REMP, 96
results-based environmental

regulation, 104

administrative approach, see regulatory
liability

2010 Nagoya-Kuala Lumpur
Supplementary Protocol,
257

paradigm evolution, 258
African Group

operationalization of the Enterprise,
76

strict environmental liability, 220
allocation of loss

civil liability, 13
compulsory insurance or financial

security, 239
Environmental Compensation Fund,

247
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allocation of loss (cont.)
mechanisms, 213
prompt and adequate compensation,

13
areas of particular environmental

interests, xxi, 95
autonomy

international organization, 299
legal personality, 232
the Enterprise, 78

best available scientific evidence, 154
best available techniques, 154
best environmental practices, 154

causal link, see causation
between activity and enviornmental

damage, 221
as a condition, 273, 296
presumption of, 222
proof of

risk involved, 223
standard of, 223

between wrongful acts and
environmental damage, 221

causation, see causal link
CHM, see community interest, common

interest of mankind
1979 Moon Agreement, Article 11, 36
distributive justice, 26
DSM, 22
elements of, 34
implementation of, 111
Malta’s proposal, 22
New International Economic Order,

29
operationalization of, 57

common interest of mankind, see
community interest, CHM

Antarctica, 38
outer space, 35

community interest, 23, see CHM,
common interest of mankind

duty to cooperate, 142
marine environmental protection, 44
obligations erga omnes, 43

contractor
The Enterprise, 75, 231

polluter-pays principle, 207, 255
primary liability, 237
private companies, 2
publicly funded companies or

institutions, 3
State operator, 235

cost-based method, see environmental
damage, measure of

costs of monitoring and assessment
activities, 180

costs of post-spill environmental
impact studies, 175

costs of preventive measures, 172,
183

costs of reasonable measures of
reinstatement, 173

costs of restoration measures, 184
primary method, 178

decision-making procedure
the Council, 62

deep-sea ecosystems, see marine
environment

developing State
effective participation of, 28
the Enterprise, 79
no preferential treatment, 29
preferential treatment, 28
reserved area, 29
sponsorship, 29, 111
training programmes, 28

DSM legal regime, 16
dual-track regulatory system, 112
due diligence

Article 139 of UNCLOS, 119
environmental risk, 125
obligation of conduct, 119
responsibility to ensure, 119
standard of, 121, 125

substantiation of, 158

EIA
2001 Draft Articles on Prevention,

135
Annex to the 1991 Protocol, 138
Antarctica, 138
Articles 204–206 of UNCLOS, 133
common issues and concerns of, 135
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Comprehensive Environment
Evaluation, 138

contents of, 137
duty to cooperate, 140
environmental baseline, 144
environmental risk, 137
Espoo Convention, 134
in the global commons context, 138
ILC’s Phase 1 Standards and

Guidelines, 144
ILC’s Recommendations on, 85
information, 133
Initial Environment Evaluation, 138
marine sciences and technologies,

146
practice, 145
procedures, 135, 140
Pulp Mills, 133
status of, 133
transboundary EIA, 134

emergency order, see environmental
emergency

compliance of, 149
the Council, 92
serious environmental damage, 92

environmental baseline, 85
environmental damage

compensability, 172
damage through the environment,

20
damage to the environment, 20
damage to the marine environment

per se, 19, 176, 228
victimless situation, 246

Emergency Order, 92
environmental baseline, 166
independent head of, 175
IOPC Funds, 167
pollution of the marine environment,

163
pure environmental damage, 177,

185, see interim loss
quantifiable elements, 171
remediation of, 191
threshold of, serious harm to the

marine environment, 163
triggering element, 10, 161
UNCC ‘F4’ claims, 179

environmental emergency, see
emergency order

the contractor, requirement of, 149
costs of, 196
Emergency Response and

Contingency Plan, 150
ISA’s response, 91
regulatory environmental liability, 261

environmental management
adaptive environmental

management, 94
EMMP, 152
EMS, 151
ISO 14001, 152
LTC’s guidelines, 86
regional environmental

management, 95
REMP, xxiv, 95

environmental monitoring, 87
impact reference zones (IRZs), xxiv,

140, 153
preservation reference zones (PRZs),

xxiv, 140, 153
environmental remediation

compensatory remediation, 192
complementary remediation, 192
primary remediation, 192

environmental risk
assessment of, 154
DSM, 137
EIA, 135
exploitation, 101
responsibility for risk, see

international liability
environmental standards

LTC’s Standards and Guidelines, 159
evolutionary approach

EPC and the Enterprise, 75
organs and subsidiary bodies, 59
the Secretariat, 70

expertise
independent expertise, 103
the LTC, 64

inadequacy, 68
the secretariat, 71

Exploration Regulations
annual report and review, 87
BEPs, 142
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Exploration Regulations (cont.)
certificate of sponsorship, 111
cooperation, 137
cost-based method, 196
definition of marine environment,

162
EIA, 133
EIS, 144
environmental emergency, 149
issuance recommendations, by the

LTC, 84
joint liability or several liabilities,

206
liability of the contractor, completion

of the exploration, 205
precautionary approach, 93
programme to monitor, 151
regulatory liability of the contractor,

261
results of workshops, 100
serious harm to the marine

environment, 161
standard clauses for exploration

contract, 87, 196, 203, 206

fault
civil liability, 214
wrongfulness, in contrast, 220

full reparation principle, 283

GESAMP, 106
global commons, 24
good industrial practice, 154

insurance
environmental liability insurance, 242
insurability, 243, 246
international maritime insurance

market, 245
limitation on liability, 243
predictability of risk, 243
risk spreading, 244

interim loss, 191
non-use value, 197
valuation of, 197

contingent valuation
methodology, xxii, 198

methodologies, 198

international administration
Articles 137 and 157 of UNCLOS, 34
element of CHM in DSM, 25
exercise of international public

authority, 110
international licensing system, 87
the ISA, 26
vis-à-vis the contractor, 113

international liability
activity not prohibited by

international law, 8
civil liability, 10, 211
civil liability approach, 227, 267
civil liability treaties, 205, 206
polluter-pays principle, 207, 263
State liability ex delicto, 10, 276, 277
State liability sine delicto, 8, 251
triggering element, see environmental

damage
international regulation, see

international administration
invocation of liability

of the contractor, parallel existence
of two avenues, 228

by the ISA, 261, 293
of the ISA, member States, 307
of the sponsoring state, 291, see 2001

ASR, Articles 42, 48
by states, 291
of state and non-state operator, 235

IPCC, 106

joint venture, 75

Legal and Technical Commission, see
LTC

legal standing, see locus standi
lex specialis, 113
locus standi, 229, 287, 291, 308

marine environment
definition of, 162

marine life, 54
marine mineral resources

activities in the Area, 2, 82
cobalt-rich ferromanganese crusts,

53
HMS Challenger Expedition, 1
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polymetallic nodules (manganese
nodules), 1, 51

SMS deposits (polymetallic
sulphides), 51

marine sciences, see marine scientific
knowledge

development of, 104
HMS Challenger Expedition, 49
international cooperation, 108
scientific consensus, 106
significant role of, 49
unknowns, see gaps in marine

scientific knowledge
marine scientific knowledge, see marine

sciences
assessment

by the LTC, 105
new ways, 108

current status of, 49
gaps in, 55, 101, 199
marine scientific research, promotion

and encouragement, 97
member State

membership, 298
no liability of, 300
responsibility of international

organization, 298
moratorium

IUCN, ‘Motion 069’, 4

Natural Resources Damage
Assessment, xxiii, 190, see
environmental damage

restoration-based measure of
damages, 191

no harm principle, 277, see principle of
prevention

obligation of prevention, see due
diligence, principle of prevention

obligation to cooperate (obligation of
cooperation, duty to cooperate),
141

obligations erga omnes, 44, 290
operational arm, see the Enterprise
outcome-based environmental

regulation, see results-based
environmental regulation

P&I Clubs, 245
periodic review, 90
piercing the organizational veil, 301
polluter-pays principle

civil liability, 208
externality, 207
full implementation, 211
operator, 238
strict liability, 219

precautionary approach
basic legal elements of, 128
EIA as an implementation tool of,

133
environmental management tools, 94
international consensus about, 132
limitation of science, 127
nature of, 128
for policymaking, 127
precautionary measures, 130
Principle 15 of the 1992 Rio

Declaration, 126
restrictive factors of, 124
science and value, 127
scientific uncertainty, 117
threshold of damage, 128
value judgment, 127
variability in interpretation, 127

precautionary principle, see
precautionary approach

principle of prevention
Articles 192–194, UNCLOS, 118
as the cornerstone, 120
customary international law, general

international law, 121
EIA as procedural corollary of, 133
no harm principle, 120
obligation of conduct, 121, see due

diligence
preventive measures, 125
Principle 21/2, 120
Trail Smelter, 120

public trust doctrine, 259
administrative approach, 259

regulatory liability
discretion of the ISA, 265
environmental emergency, 264
monetary penalty, 264
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regulatory liability (cont.)
the regulator, 267
reimbursement of the costs, 264

regulatory power, 57
exercise of, 83
scope of, 82

res communis, 24
responsibility of international

organization
legal personality, 231

responsibility to ensure, 88, 111, 119,
see due diligence

restituto in integrum, see full reparation
principle

restoration
allocation of loss, 268
compensatory restoration, 187
cost of, 171
ecological restoration, 224
feasibility, 269, 286
form of reparation, 283
primary restoration, 187
purpose of fund, 249
terrestrial mining, 157

rules, regulations and procedures
adoption of, 81
the Assembly, 60
Exploration Regulations, 16
implementation of, 113
the LTC, formulation, 83

Seabed Disputes Chamber (SDC)
2011 Advisory Opinion, 17
compulsory jurisdiction, 229, 232,

265, 292
judicial review, 265

Secretariat, 70
Secretary-General, 70

self-regulation, 155
solidarity, 250
sponsoring State

as backup, dual-track regulatory
system, 111

State liability ex delicto, 276, 287
stakeholder survey, 103
state immunities, 235
State responsibility, see 2001 ASR

internationally wrongful act, 214, 273

invocation, 287
locus standi, 287
obligations erga omnes, 290
State liability ex delicto, 10, 276, 277,

279
strict liability, 217

environmental risk, 218
sustainable development

emergency order, 92
as the overarching principle, 115
polluter-pays principle, 208
principle of prevention,

precautionary approach, 116

the Assembly
decision-making competence, 79
poor attendance, 60

the LTC
attendance rate, 68
recommendations, 84
standards and guidelines, 84

two-year deadline
Nauru, 4

UNCC, 167
UNCLOS

Annex III, Article 4(4), 112, 119,
272

Annex III, Articles 8 and 9, 28
Annex III, Article 15, 28
Annex III, Article 22, 200, 203, 221,

224, 261, 296
Annex IV, Article 1(3), 234
Annex IV, Article 2(1), 233
Annex IV, Article 2(2), 232
Annex IV, Article 2(3), 231
Annex IV, Article 3, 78, 297
Annex IV, Article 4, 233
Annex IV, Article 11(4), 233
Annex IV, Article 12(7), 234
Annex IV, Article 13, 233
Annex VI, Article 38, 16
Article 1, paragraph 1(4), 163
Article 136, 23, 291
Article 137, 24
Article 139(2), 275
Article 140(1), 26
Article 140(2), 27
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Article 142(3), 19
Article 143(1), 26, 98
Article 143(2), 97
Article 144(2), 28
Article 145, 31, 81
Article 153, 27
Article 153(4), 112
Article 154, 70
Article 157, 32
Article 157(1), 57
Article 160(1), 59
Article 162(2), 63
Article 162, paragraph 2(a), 293
Article 162, paragraph 2(u), 294
Article 162, paragraph 2(w), 265
Article 163(2), 65
Article 163(3) and (4), 66
Article 165(1), 65
Article 165(2), 67

Article 165, paragraphy 2(e), 107
Article 166(3), 72
Article 168, 70
Article 169, 64
Article 170(2), 78, 231
Article 187(c), 226, 265
Article 187, paragraph b(i), 294
Article 188(1), 292
Article 189, 265, 308
Article 193, 118
Article 197, 141
Article 235(2), 227
Article 256, 98
Article 293(1), 16
Article 311(6), 309
Articles 176–183, 233
Articles 204–206, 133
Part XI of, 1

UNESCO-IOC, 105
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