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access to the ICJ, 126-128, 333, 488-489
conditions, 128-131
limitations, 511
accretion
territorial disputes, 341
acknowledgement and adoption attribution
rule, 415
acquiescence
territorial disputes, 341-342, 347, 362
effectivités, 360
treaty interpretation, 316
ad hoc chambers, 235
ad hoc tribunals, 222
genocide, 213-217
administrative costs
territorial disputes, 336
admissibility of evidence, 189-191, 196
advisory opinions
bindingness, 30-32, 145
environmental disputes, 391
jurisdiction, 140-141
discretion, 142-144
erga omnes obligations, 428
subject-matter, 141-142
PClJ, 15-16
procedure, 16-17
right to request, 27
conditions, 27-28
Economic and Social Council, 29
International Fund for Agricultural
Development, 29
UNGA, 28, 96
UNSC, 28, 96
WHO, 28-29
advisory proceedings, 44
contentious proceedings function
compared, 35-36
abstract questions, 32-33
bindingness, 30-32, 144
controversial issues, 34-35
discretion, 33-34
development of international law, 91-93

ICJ Statute (Art. 65), 27-29
naming of proceedings, 232
notification of proceedings, 231
purpose, 13-30
seisin of the ICJ, 231
see also proceedings.
advocacy, 9, 277-280
see also evidence; hearings; oral
submissions; written pleadings.
African Charter on Human and Peoples’
Rights, 490, 498, 500
agents
Practice Directions, 251
proceedings instituted by application to
Registrar, 250
proceedings instituted by special
agreement, 250
roles in proceedings, 233-234
airspace
sovereignty over, 332
see also territorial disputes.
amendments of the ICJ Statute (proposed),
20, 224
amicus curiae
declarations of intervention, 270
participation of non-State actors, 428
arbitral tribunals, 213
Enrica Lexie Incident, 211-212
jurisdictional immunities, 209,
211-212
multilateral environmental agreements,
404
non-appearing States, 275
pre-PClJ, 15
territorial disputes, 336-337, 361, 370,
373, 380
arbitrators, 213
members of ICJ as, 228, 244
armed conflict
inherent right of self-defence, 452
protection of human rights, 502
State immunity, 434
territorial disputes, 336
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Arrest Warrant case
immunity ratione personae, 75, 79-84,
318, 322, 431, 508
Articles on the Responsibility of States for
Internationally Wrongful Acts
(ARSIWA), 6, 411, 414, 429
consolidation and refinement, 418
see also law of State responsibility.
attribution
acknowledgement and adoption
attribution rule, 415
attribution of conduct rules, 411, 416, 418
territorial disputes, 341, 359
papal bulls, 341
ultra vires acts of State organs, 422

Barcelona Traction case, 53, 82, 280

erga omnes obligations, 78-79, 318-319,

389, 398, 425, 505

general principles of law, 181

jus cogens, 318

non-State actors, 83

State responsibility, 415, 425
bindingness

advisory opinions, 30-32, 144-145

negotiations, 405

non-compliance procedures, 405

provisional measures, 160-161
boundary demarcation, 337, 356

see also delimitation disputes; territorial
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citing authorities
rules of State responsibility, 421-425
commencement of proceedings
agents, 233-234
naming and entry in the General List,
232-233
notification of proceedings, 231-232
seisin of the ICJ, 230-231
Common Heritage of Mankind
seabed minerals, 364
common intention of the parties
treaties and treaty interpretation, 311
compensation
Committee of Experts, 57
Costa Rica v. Nicaragua, 394, 396, 401, 408
damage claims against Iraq, 136
determination of quantum, 242
environmental damages, 394, 396, 401, 408
internationally wrongful acts, 412
UN Compensation Commission, 135
competence of the ICJ, 19
Anglo-Iranian Oil Company case, 150
Compilation of decisions adopted by the
Court concerning the external
activities of its Members, 228
compromissory clauses
acceptance of ICJ jurisdiction, 15, 24, 35,
133, 136, 210, 212
human rights treaties, 490, 492
compulsory jurisdiction, 35, 135, 145, 490

disputes. acceptance by States, 137-140, 172
breach of international obligations, 136, multilateral environmental agreements,
411-413 401-403, 405
breach of multilateral obligations, 425-426 optional clause mechanism, 139-140,
breach of provisional measures, 161 402-403
burden of proof, 454 PCLJ, 15, 124

actori incumbit probatio, 191
reversal of, 399

Cameroon v. Nigeria case
historic consolidation of title, 339
case-management challenges, 113
preliminary objections, 262
Certain Expenses case, 98, 464
division of UN competences, 478, 480
Chagos (Advisory Opinion), 29, 34, 56, 97,
115, 145, 320
erga omnes obligations, 79
Chamber for Environmental Matters, 235,
404
Chamber of Summary Procedure, 234
checks and balances, 472, 480

Conditions of Admission of a State to
Membership in the United Nations
(Article 4 UN Charter), 1

consent to jurisdiction

consent by agreement, 133-136
contentious jurisdiction, 89-91, 125-126,
131-133
consent by agreement, 133-136
optional clause mechanism, 136-140
forum prorogatum doctrine, 135
optional clause mechanism, 136-138
abuse of, 139-140
reciprocity, 138

constraint. See measures of constraint
(arrest, attachment or execution)
against State property
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Construction of a Wall in the Occupied
Palestine (Advisory Opinion), 29, 34,
56, 97, 320, 424, 501
treaty interpretation, 316
consular assistance
human right, as, 219-222
individual right, as, 218-220
Jadhav case, 219-220, 260
treaty obligation, as, 217-218
VCCR, 217-218
contentious jurisdiction, 125-126, 145, 323
access to the court
access conditions, 128-131
State access only, 126-128
consent to ICJ jurisdiction, 131-133
consent by agreement, 133-136
optional clause mechanism, 136-140
environmental disputes, 391
human rights issues, 486, 490
strict limitations, 488-489
territorial disputes, 355
contentious proceedings
development of international law, 91-93
institution of proceedings, 5, 55, 249-255
see also proceedings instituted by
application to the Registrar;
proceedings instituted by notification
of special agreement.
international dispute settlement, 88-91
intervention, 5
see also declarations of intervention.
jurisdiction, 125-126
access to the ICJ, 126-131
consent by agreement, 133-136
consent to jurisdiction, 89-91, 131-140
member States, 126-128
non-member States, 128-131
optional clause mechanism, 90, 136-140
naming of proceedings, 232
non-appearance, 5
see also non-appearance of parties.
notification of a special agreement, 249
notification of proceedings, 231
PCLJ, 14-15
preliminary objections, 5
see also preliminary objections.
provisional measures, 5
see also provisional measures.
rules of procedure, 247-249
seisin of the ICJ, 230-231
written applications to the Registrar, 249
see also proceedings.

continental shelf
delimitation disputes, 363-364
customary international law, 366-369,
371
equidistance-special circumstances rule,
366-369
extended continental shelf, 376-377
factors taken into consideration, 374
just and equitable share approach, 379
natural prolongation concept, 369-370
proportionality, 371
straight baseline method, 364-366
three-stage delimitation method, 372-376
two-stage delimitation method, 372
Continental Shelf Convention (1958). See
Geneva Conventions on the laws of
the sea (1958)
Corfu Channel case, 1, 39, 48, 57-58, 66, 363
consent to jurisdiction, 134-135
elementary considerations of humanity
principle, 500

fact-finding, 190, 199

innocent passage, 380-381, 387

respect for territorial integrity, 352,
450-451

sic utere tuo ut alienum laedas principle,
389, 393

coronavirus
advisory opinions, 36
procedure

extensions of time, 252
hearings by video link, 225, 234, 290

Council of Europe treaties, 59

counter-claims, 242, 255

countermeasures
breach of provisional measures, 161
internationally wrongful acts, 412, 416,

455

Covenant of the League of Nations, 13

critical date
territorial disputes, 338, 346, 353-355

cross-examination of witnesses, 296-298
experts, 202, 204, 297
experts as counsel, 58, 202

customary international law, 70-73,

174-177, 389
acquisitive prescription, 339
development of, 82-84
fishing rights, 383
Friendly Relations Declaration, 450
identification of, 74-76
immunity ratione materiae, 432
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innocent passage, 382

maritime boundaries, 366-369, 371-372,
378-380, 386

respect for the territorial integrity, 350-353

right of self-determination, 349

self-defence, 453

territorial disputes, 333

transboundary environmental harms, 394,
407-408

debellatio
territorial disputes, 341, 351
deciding such disputes as are submitted to it,
44
ICJ Statute (Art. 38), 21-23
declarations, 62
declarations of intervention, 242
Rules of Court, 266-269
amicus curiae, 270
joinder compared, 270
right of access to pleadings, 270
timings for making applications, 269
declarations of succession, 59, 341
deliberations of the Court, 59-63
dissenting opinions, 63-65
delimitation disputes, 23, 44, 61, 66, 92, 179,
386-388
islands and offshore features, 378-380
low-tide elevations, 378-380
maritime delimitation
equidistance-special circumstances rule,
366-369
expert witnesses, 203
factors taken into consideration, 374
just and equitable share appproach, 379
natural prolongation concept, 369-370
proportionality, 371
straight baseline method, 364-366
three-step methodology, 372-376
two-stage procedure, 372
verbal agreements, 310
see also continental shelf: delimitation
disputes; territorial disputes.
development of international law, 2, 9,
36-38, 44, 68-69, 84-85, 91-93
ambiguity of ICJ’s role, 69-73
erga omnes obligations, 73, 76-79
immunity ratione personae, 73, 79-83
international environmental law, 405-408
use of force against non-State actors, 74,
83-84

Index

Diallo case, 490, 498, 500, 502-503
disclosure obligations, 273-274
discovery at the relevant times
territorial disputes, 341
discretion of ICJ, 147
advisory jurisdiction, 33-34, 142-144
jurisdictional immunities, 432
maritime delimitation, 369
dispute resolution. See international dispute
settlement
dissenting opinions, 62-65, 182
doctrine of sources, 416-418
documentary evidence
presentation of evidence by the parties,
192-193
written pleadings, 287
see also written pleadings.
Draft Articles on State Responsibility
erga omnes obligations, 79
Dumbarton Oaks Proposals, 18, 40
duty of due diligence
transboundary environmental impact,
390, 392, 394-395, 397-398, 406

early procedural exchanges, 5
effective advocacy, 279
East Timor case
erga omnes obligations, 79, 321, 507
Economic and Social Council (ESC)
right to request advisory opinions, 29
effectiveness of the ICJ
assessment of, 101-102
case-management challenges, 113
compliance with ICJ rulings, 112-113
factors controlling judicial outcomes
judicial independence and impartiality,
111
judicial legitimacy, 111-112
jurisdictional powers and usage rates,
108-110
goals-based analysis, 3, 102-105, 119
international dispute settlement, 105
judicial efficiency distinguished, 103
law-development, 108
limits on jurisdiction, 108-110
norm compliance, 106
outcomes, 114-115
advisory opinions, 115
international dispute settlement, 115
legitimacy, 117-119
norm compliance, 116-117
rule of law function, 117
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effectiveness of the ICJ (cont.)
regime-support, 107
rule of law and of justice, 107
effectivités supporting territorial title, 329,
347, 359-362
effet utile
provisional measures, 152-153
elementary considerations of humanity,
principle of, 500
enforcement of foreign judgments. See
recognition and enforcement of
foreign judgments
enforcement of ICJ judgments, 42-43, 45,
112-113
Enrica Lexie Incident, 211-212, 388
dissenting opinion, 212
environmental damages awards, 401
environmental impact assessments
duty to undertake, 66, 75, 390, 392, 394,
399, 406
Costa Rica v. Nicaragua, 395-398, 408
Pulp Mills case, 396-398, 407
equality of parties, 54, 229, 234, 237, 248
Equatorial Guinea v. France, 210, 212
erga omnes obligations

Barcelona Traction case, 78-79, 318-319,

389, 398, 425, 505
Chagos Advisory Opinion, 79
development of international law, 73,
76-79
Diallo case, 319
Draft Articles on State Responsibility, 79
East Timor case, 79, 321, 507
environmental obligations, 398, 405
humanitarian and human rights law,
318-322, 492, 504-505
jus cogens, 318-322, 505-508
peremptory norms, 319-322
provisional measures, 426
South West Africa cases, 76-78
State responsibility, 426
European Court of Human Rights (ECtHR),
408, 492
State immunity, 435, 444
treaty interpretation, 497
European Court of Justice (CJEU), 488
evidence
admissibility of evidence, 189-191
documentary evidence, 192-193, 287
expert witnesses, 287-288, 296-298
fact-finding, 189-193
presentation at hearings, 294-296

time limits for presentation of evidence,
192
witnesses of fact, 287
cross-examination, 297-298
examination, 296-297
exclusion of stare decisis
development of international law, 69-73
expert counsel and advocate, 58
expert witnesses, 4, 192-193
evidence, 287-288, 296-297
cross-examination, 297-298
experts fantomes, 199, 203
failures of, 196-201
experts appearing as counsel, 58, 202-203

fact-assessment process, 195-196
fact-finding, 4, 205-206
admissibility of evidence, 189-191
avoidance techniques, 194
burden of proof, 191-192
Corfu Channel case, 190
criticisms of ICJ processes, 196-201
factual errors, 197
ICJ powers, 193-195
party autonomy, relationship with, 189,
201-205
presentation of evidence by the parties,
192-193
Pulp Mills case, 197-199
rudimentary nature of provisions, 188
standard of proof, 191-192
fairness of judicial process, 5, 9, 104, 200,
275
fair and just outcomes, 5, 9, 275
Fisheries case, 57, 66, 115, 364-366
historic consolidation of title, 340
foreign civil proceedings
jurisdictional immunities, 444-445
constraint against State property,
437-438
proceedings for death or personal
injury, 434-436
recognition and enforcement of foreign
judgments, 436-437
foreign criminal proceedings
jurisdictional immunities, 445-446
immunity ratione materiae of State
officials, 441-442
immunity ratione personae of State
officials, 438-441
foreign judgments. See recognition and
enforcement of foreign judgments
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forum proragatum applications, 249
forum prorogatum doctrine, 134-135
Friendly Relations Declaration (1970), 349,
450-451
Frontier Dispute (Benin/Niger) case
ownership and sovereignty distinguished,
341
uti possidetis juris principle, 346
functions of the ICJ, 2
deciding such disputes as are submitted,
21-27
see also advisory opinions; contentious
proceedings; development of
international law; peace and security,
maintenance of.

General List
entry of proceedings, 232
forum proragatum applications, 249
general principles of law, 172, 180-185
Geneva Conventions on the laws of the sea
(1958)
Continental Shelf, 363, 366-367,
369-371, 386
Fishing and Conservation of the Living
Resources of the High Seas, 364
High Seas, 363
Territorial Sea and Contiguous Zone,
364-365, 381
genocide
breach of multilateral obligations
Rohingya Genocide case, 425, 510
disclosure of evidence, 58
engagement with parties, 58, 63
erga omnes obligations, 66, 78, 505-506
fact-assessment process, 196
immunity ratione personae, 79
irreparable prejudice to rights, 158
jurisdiction, 327
specific intent, 4, 209, 213-217
State responsibility, 465
Bosnian Genocide case, 418, 421
Croatian Genocide case, 418, 422
see also UN Convention on the Prevention
and Punishment of the Crime of
Genocide.
geographical composition of ICJ, 19
geographical distribution of ICJ caseload,
25-27, 44, 52
global commons
erga omnes obligations, 398
pollution of the global commons, 392, 398

Index

good administration of justice, 52-59, 229
Guidelines for the parties on the organization
of hearings by video link, 228

Hague Codification Conference (1930), 363
innocent passage, 380-381
hearings, 288-290
coronavirus
hearings by video link, 225, 234, 290
legal argument, 294-296
Practice Directions, 291-294
presentation of evidence, 294-296
remote hearings, 228
coronavirus, 225, 234, 290
Guidelines for parties, 228
Rules of Court, 290
oral submissions, 291-294
hinterland doctrine, 360
human rights, 7
dialogue between ICJ and human rights
treaty bodies, 502-504
human rights violations cases, 23-24, 44
ICJ disengagement from, 487-490
ICJ engagement with
jurisdictional limitations, 490-492
State consent and recognition of
jurisdiction, 490-491
structural limitations, 487-490
1CJ jurisdiction, 486-487
see also genocide.
human rights treaties
interpretation, 490-492
scope of application, 501-502
human values, 499, 507

identity of the ICJ, 212-213, 221
treatment of consular assistance,
220-221
immunities. See jurisdictional immunities
immunity ratione materiae, 211, 432
immunity of State officials, 441-442
see also jurisdictional immunities.
immunity ratione personae, 81, 433, 445
Arrest Warrant case, 75, 79-84, 318, 322,
431, 508
Certain Questions of Mutual Assistance
in Criminal Matters case, 81,
439-440
development of international law, 73,
79-83
genocide, 79-80
immunity of State officials, 438-441
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immunity ratione personae (cont.)
Jurisdictional Immunities of the State
case, 80
see also jurisdictional immunities.
Independence of Kosovo (Advisory Opinion),
29, 56, 97-98, 319, 334
indispensable party doctrine, 320
inherent right of self-defence, 451-452
innocent passage
assessment, 381
Corfu Channel case, 380-381, 387
customary international law, 382
Hague Codification Conference, 380-381
Passage through the Great Belt, 382
straits, 380-382
institutional analysis applied to ICJ, 86-87
Instructions for the Registry, 228
Inter-Allied Committee (1943), 17-19, 26
Inter-American Court of Human Rights
(IACtHR), 492
consular assistance, 219
interim measures of protection. see
provisional measures
internal waters
land appurtenances, 332
see also territorial disputes.
International Centre for the Settlement of
Investment Disputes (ICSID), 59
International Convention on the Elimination
of All Forms of Racial Discrimination,
24, 322, 502-503
International Covenant on Civil and Political
Rights (ICCPR), 219, 498, 500-501
International Covenant on Economic, Social
and Cultural Rights (ICESCR), 501
International Criminal Tribunal for Rwanda
(ICTR), 217
specific intent, 215
International Criminal Tribunal for the
Former Yugoslavia (ICTY), 217
fact-assessment process, 196
specific intent, 215
international dispute settlement, 8-9, 88
consent to jurisdiction, 89-91
Contadora process, 41
judicial settlement, 40
jurisdiction, 3, 22
negotiation process, 41-42
provisional measures, 3
see also provisional measures.
international environmental law, 6, 389-390
environmental damages, 401

international dispute resolution, 403-405
negotiated settlements, 404
legitimate military objectives, relationship
with, 402
multilateral environmental agreements,
401-402, 404
precautionary principle, 399-400
sustainable development, 400
International Fund for Agricultural
Development
right to request advisory opinions, 29
International Law Commission (ILC), 65
ARSIWA, 411, 415-418
See also Articles on the Responsibility of
States for Internationally Wrongful
Acts (ARSIWA).
Draft Articles on Prevention of
Transboundary Harm, 395
legal status of inhabited islands, 387
international organisations, 7, 470-473,
483-484
international actors, as, 482
legal personality, 474-476
powers of organisations, 476-479
International Tribunal for the Law of the Sea
(ITLOS), 53, 75, 92, 127, 145, 334,
388, 408
maritime delimitation, 373, 377
preliminary objections, 263
intertemporal law rule
territorial disputes, 153-154, 338, 360
inviolability
experts on UN missions, 442-443
State officials, 438-441
irreparable harm
provisional measures, 25, 151, 153, 258,
260
irreparable prejudice to rights, 158-159
islands and offshore features
delimitation disputes, 378

joinder, 240, 270

judge-made law
maritime delimitation, 386

judges, 2, 65-66
advisory jurisdiction, 2
composition of ICJ, 19-20
composition of the bench, 234-236
contentious proceedings, 234
decision-making, 2
declarations, 62
deliberations, 59-65
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dissenting opinions, 62-65
election, 2, 49-52, 110
foreign service experience, 49-50
gender equality, 49
ICJ Statute, 46-47
impartially, 51, 110-111
independence, 50, 110-111
judges ad hoc, 13-20, 51, 280
Practice Direction, 236, 244
Rules of Court, 32
nationality, 49
nomination processes, 2, 47-49, 110
qualifications, 2, 47-48
recusals, 236
separate opinions, 62
jura novit curia principle, 272
jurisdiction of ICJ
advisory jurisdiction, 140-141
discretion, 142-144
non-binding nature, 144-145
subject-matter, 141-142
see also advisory opinions; advisory
proceedings.
compromissory clauses, 15, 24, 35, 133,
136, 210, 212
human rights treaties, 490, 492
consent to jurisdiction, 108, 131-133
consent by agreement, 89-91, 133-136
consent under the optional clause, 90,
136-140
contentious jurisdiction
access to the ICJ, 126-131
consent to ICJ jurisdiction, 131-140
see also contentious jurisdiction.
international dispute settlement, 3, 22,
123-125
limits on jurisdiction, 108-110
preliminary objections to ICJ jurisdiction,
24, 108-110
provisional measures, 150-151, 154, 156
ratione materiae, 334
ratione personae, 334
territorial disputes, 333-334
jurisdictional immunities, 6, 431-432,
446-447
Certain Iranian Assets case, 210-212
constraints against State property, 437-438
crimes against humanity, 508
death or personal injury, 434-436
Enrica Lexie Incident, 211-212
Equatorial Guinea v. France, 210, 212
experts on UN missions, 442-443

Index

recognition and enforcement of foreign
judgments, 436-437

State immunity from civil jurisdiction, 444

constraint against State property,
437-438

customary territorial tort exception,
434-435

proceedings for death or personal
injury, 434-436

recognition and enforcement of foreign

judgments, 436-437
serious violations of international

humanitarian and human rights law,

435-436

serious violations of peremptory norms,

435
State officials and criminal jurisdiction
immunity ratione materiae, 441-442
immunity ratione personae, 438-441,
445
Treaty of Amity, 210
UNCLOS, 212
war crimes, 508
Jurisdictional Immunities of the State case
immunity ratione personae, 80, 322

jurisprudence

environmental law, 6

human rights, 7

jurisdictional immunities, 6

law of international organisations, 7
law of State responsibility, 6

law of the sea, 6

law of treaties, 5

territorial disputes, 5

use of force, 7

jus cogens, 72

Barcelona Traction case, 318-319

Diallo case, 319-320

erga omnes obligations, 318-322
human rights, 505-508

nullity and termination of treaties, 317

State immunity for serious violations,

435-436
see also peremptory norms.

law of State responsibility, 6, 411-413, 429
ARSIWA, 419-425
development of, 414
codification and systematisation,
415-418
endorsement and refinement, 418-419
PCLJ, 414
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law of State responsibility (cont.)
erga omnes obligations, 425-429
See also erga omnes obligations.
ICJ case law, 419-425
multilateral disputes, 425-429
law of the sea, 6, 66
see also delimitation disputes; marine
natural resources; straits:
navigational rights.
law of treaties, 5, 177-180
Statute of ICJ, 303
see also treaties; treaty interpretation.
Legality of the Threat or Use of Nuclear
Weapons (Advisory Opinion), 37, 56,
393
Legality of the Use by a State of Nuclear
Weapons in Armed Conflict (Advisory
Opinion), 30, 35, 56, 97
legitimacy of ICJ, 111-112, 117-119
legitimate military objectives
environmental effects, 402
Lockerbie case, 39, 98, 117, 323, 481
locus standi
access conditions for non-member States,
128-131
Article 34(1) of the Statute, 126-128
States party to the Statute, 128
Lotus case
customary international law
opinio juris, 174-176
low-tide elevations
delimitation disputes, 378-380

manifest errors in decision-making, 482
marine natural resources
exclusive fishery zones, 379
protection of the environment, 382-386
scientific research, 384-385
Marshall Islands cases, 22, 57, 427
master of the sources of international law,
role as, 4, 173, 185-186
customary international law, 174-177
general principles of law, 180-185
law of treaties, 177-180
measures of constraint (arrest, attachment or
execution) against State property
State immunity, 437-438
memorials and counter-memorials, 237, 255
Military and Paramilitary Activities in and
against Nicaragua case, 39
attribution of conduct, 416
collective self-defence, 462-463

immunities, 75
inherent right of self-defence, 452
negotiation processes, 41
non-appearance of parties, 273
self-defence, 463
necessity, 459
proportionality, 459-462
reporting to the UNSC, 462
self-defence ratione materiae, 453-456
self-defence ratione personae, 456-459
treaty interpretation, 326
use of force, 351, 448, 464, 467
use of force against non-State actors, 83,
451
modes of acquisition doctrine
sovereignty over territory, 337
acquisitive prescription, 339
historic consolidation of title, 339-341
terra nullius doctrine, 338-339
modifications to ICJ functions, 20-21
Monetary Gold case, 129
multilateral environmental agreements,
401-402, 404
municipal law
treaty interpretation, role in, 327-329

necessary-third-party rule, 427
necessity
self-defence, 459
negotiation process, 41-42
bindingness of negotiations, 405
ICJ preference for in environmental
disputes, 405-406, 409
Military and Paramilitary Activities in and
against Nicaragua case, 41
non-aggravation
provisional measures, 154-155
non-appearance of parties, 271
disclosure obligations, 274
ICJ Statute, 272
independent experts, use of, 273
non-binding nature of advisory opinions,
30-32, 144-145
non-compliance procedures, 96, 405
non-State actors
amicus curiae, as, 428
Barcelona Traction case, 83
Military and Paramilitary Activities in and
against Nicaragua case, 83-84, 451
use of force against, 74, 83-84
non-State armed groups
State’s right to self-defence, 456-459
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North Sea Continental Shelf cases, 115, 176 compulsory jurisdiction, 15, 124
general principles of law, 181 contentious proceedings, 14-15
maritime delimitation, 366-372 establishment, 13-14, 224
Note for the Parties concerning the law of State responsibility, 414
Preparation of Pleadings, 228 preliminary objections, 15
Nuclear Tests cases, 56, 393 provisional measures, 148-150
prima facie jurisdiction, 151 Statute, 224
Polish Agrarian Reform case, 149, 157
occupation of terra nullius Practice Directions, 52, 226-227, 244
modes of acquisition doctrine, 338-339 agents, 251
territorial disputes, 341, 360 hearings, 291-294
official languages judges ad hoc, 236, 244
treaties, 307-309 procedure, 247, 251
written pleadings, 237 provisional measures, 259
optional clause mechanism written pleadings, 282-283
compulsory jurisdiction, 139-140, Preah Vihear case, 115
402-403 provisional measures, 155
consent to jurisdiction, 136-138 territorial disputes
contentious proceedings, 90, 136-140 acquiescence, 347
ICJ jurisdiction, 89-91, 136-140, 402 stability of boundaries, principle of,
oral proceedings, 238-240, 290-294 344, 356
provisional measures, 259 precautionary principle
see also hearings. international environmental law,
oral submissions, 277 399-400, 408
Rules of Court, 291-294 preliminary objections, 24, 240-241
origins of the 1CJ, 13 Certain Iranian Assets case, 265
composition of the ICJ, 19-21 PClJ, 15
establishment of ICJ, 17-19 Rules of Court, 260-261
PCLJ, 13-17 jurisdiction and admissibility, 262
procedure, 262-264
pacta sunt servanda rule, 160, 483 suspension of proceedings on the
Paris Peace Conference (1919), 13 merits, 264-265
party autonomy see also optional clause mechanism.
fact-finding practice, 187-189 preliminary questions, 240-241
proper administration of justice, pre-litigation, 5
relationship with, 201-203 effective advocacy, 279
peace and security, maintenance of, 2, President of ICJ, 19
105-108, 119 ‘quasi-judicial’ functions, 19
ICJ as a UN organ, 38-40, 101 prima facie admissibility, 155-156
1CJ limits, 42-43 prima facie jurisdiction, 150-151, 154-156
peaceful settlement of disputes, 40-42 procedural matters, 52-55
peremptory norms, 71-72, 317, 322, 412 advisory functions of the ICJ, 55
erga omnes obligations, 319-322 experts appearing as counsel, 58
human rights, 320, 325, 492, 505-510 ICJ and judges’ right to ask questions of
prohibition of genocide, 506 witnesses and parties, 58-59
prohibition of torture, 320 ICJ or judges seeking assistance, 57-58
State immunity for serious violations, procedure
435-436, 508 coronavirus
performance evaluation, 104 extensions of time, 252
Permanent Court of International Justice hearings by video link, 225, 234, 290
(PCL)) sources of rules
advisory proceedings, 15-17 Practice Directions, 247
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Index

procedure (cont.)
Rules of Court, 247
Statute (Articles 39-64), 247
views of the parties, 251
proceedings
adversarial nature, 239
agents, 233-234
incidental proceedings
counter-claims, 242
intervention, 242
joinder, 240
preliminary questions and preliminary
objections, 240-241
provisional measures, 240
naming and entry in General List,
232-233
notification of proceedings, 231-232
oral phase, 238-240
post-adjudication, 242-243
seisin of the ICJ, 230-231
written phase, 237-238
see also advisory proceedings; contentious
proceedings.
proceedings instituted by application to the
Registrar, 230-231, 249
agents, 250
proceedings instituted by notification of
special agreement, 230-231, 249
agents, 250
Proclamation on the Continental Shelf
(1945), 363, 369
prohibition of the use of force
UN Charter, 466, 468
prohibition of threats of force, 452
prohibition on the use of force, 350-351
aggressive and non-aggressive military
action, 450-451
direct action by States and indirect action
by non-State armed groups, 451
exceptions
consent of the territorial State, 463
humanitarian intervention, 464-465
pro-democracy intervention, 464-465
protection of nationals, 465-466
UNSC authorisation, 464
see also self-defence.
inherent right of self-defence, 451
UN Charter, 350-351
proper administration of justice, 164, 206,
229, 248
party autonomy, relationship with,
201-205

public interest, 154
proportionality
self-defence, 459-462
protection of the marine environment,
363-364, 382-386
protection treaties with tribal chiefs, 311
provisional measures, 24, 240
breach of provisional measures, 161
conditions
irreparable prejudice and urgency,
158-159
link between measures requested and
rights underlying main claim,
156-157
plausibility, 157-158
prima facie jurisdiction, 156
contentious proceedings
ICJ Statute, 255-260
effects
bindingness, 160-161
effet utile of judicial proceedings, 152-153
erga omnes obligations, 426
evolving practice, 163-164
PCLJ, 148-150
ICJ jurisdiction, 150-151, 154
irreparable harm criteria, 151
LaGrand judgment, 151-152, 307
non-aggravation measures, 154
objective provisional measures
preservation of the proceedings,
154-155
plausibility of rights criterion, 152
prima facie admissibility, 155-156
prima facie jurisdiction, 156
procedure
interim measures, 162
notified to the UNSC, 163
provisional measures proprio motu,
162
urgent cases, 163
protection of human rights, 510
subjective provisional measures
preservation of the rights, 153
territorial disputes, 336, 356
UNSGC, 43, 163
public interest
proper administration of justice, 154
provisional measures, 159
Pulp Mills case, 58, 66, 197-199
duty of due diligence, 394
environmental impact assessments, 75,
198, 396-398, 407
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lanugage and translation discrepancies,
308
treaty interpretation, 308

reasonableness standard
scientific research programs, 402, 406
rebus sic standibus doctrine, 403
recognition and enforcement of foreign
judgments
State immunity, 436-437
Registrar
duties, 62, 228
notification of proceedings, 231-232
General List, 232
proceedings instituted by application to
the Registrar, 230-231, 249-250
relationship with other courts and tribunals,
4, 208-209
Relocation of the United States Embassy to
Jerusalem case, 130, 233
remote hearings, 228
coronavirus, 225, 234, 290
Reparation for Injuries (Advisory Opinion),
65, 97, 117, 474, 476, 484
reparations, 322
ARSIWA, 422-423
breach of international obligations, 136,
411-412, 414
breach of provisional measures, 151, 161
environmental damage, 403
internationally wrongful acts, 159,
422-423
post-adjudication proceedings, 242
res judicata, 53-54, 162, 248, 428
Resolution concerning the Internal Judicial
Practice of the Court, 227, 237
respect for territorial integrity, 351-353
restitution, 152
internationally wrongful acts, 412
right of access to pleadings, 238, 270
right of self-determination, 312, 349-350
Rio Declaration on Environment and
Development (1992), 393
Rohingya Genocide case, 425-426, 510-511
rule of law function, 10, 107, 116-118
Rules of Court, 52, 224
amendments, 4, 225, 244, 275
amicus curiae, 270
declarations of intervention, 265-270
hearings, 244, 290
judges ad hoc, 32
oral submissions, 291-294

Index

preliminary objections, 260-265
procedure, 247, 252

provisional measures, 259
right to access to pleadings, 270
time limits, 252
written pleadings, 281-282

scientific research programmes
Japanesee whaling program, 384-385,
402, 406
reasonableness standard, 402, 406
self-defence, 7, 466
collective self-defence, 462-463
inherent right of, 452
necessity, 459
proportionality, 459-462
reporting to the UNSC, 462
self-defence ratione materiae, 453-456
self-defence ratione personae, 456-459
separate opinions, 56, 62-63, 93
separation of powers, 480
sic utere tuo ut alienum laedas principle, 393
South West Africa cases, 53, 111, 225, 334
erga omnes obligations, 76-78
general principles of law, 181
sovereignty over territory, establishing, 337,
360
critical date, 338, 354-355
intertemporal law rule, 338, 353-354
modes of acquisition doctrine, 337
special chambers, 212, 235, 372, 404
specific intent
genocide, 4, 209, 213-217
standard of proof, 191-192, 216, 428, 454
stare decisis, 69-73
State behaviour
international environmental law, 409
State officials
immunity ratione materiae, 441-442
immunity ratione personae, 438-441
State responsibility for genocide
Bosnian Genocide case, 214, 418
Croatian Genocide case, 215, 418, 422
See also erga omnes obligations; genocide.
State succession
territorial disputes, 341
States
ICJ relationship with, 93-95
Status of Eastern Carelia (Advisory Opinion),
17, 55
Statute of the ICJ, 224
Article 1, 87
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Statute of the ICJ (cont.)
Article 2
judicial competence, 47
judicial independence, 46
Article 9 (judicial elections), 46, 48, 62, 95
Article 26 (ad hoc chambers), 235
Article 34, 333
Article 34 (access to the ICJ), 488
Article 36(1) (jurisdiction), 89, 133, 135
Article 36(2) (jurisdiction), 90-91, 128,
136-140, 326, 358, 411, 490
Article 36(6) (jurisdiction), 24
Article 38 (1) (treaty law), 303
Article 38 (deciding disputes), 21-23,
355-357
Article 41 (provisional measures), 147,
151, 153, 156, 255, 356
Article 43(2) (written proceedings),
281
Article 46 (public hearings), 238-240
Article 53 (non-appearing parties), 272
Article 65(1) (advisory opinions), 27-29,
140, 334
Articles 39-64 (procedure), 247
Optional Clause, 402
Stockholm Declaration on the Human
Environment (1972), 392-393
straits
navigational rights, 380-382
subject-matter of disputes submitted to the
Court
delimitation disputes, 23
human rights violations, 23-24
incidental proceedings, 24
sustainable development, 391, 400
systemic integration of treaties, 316-318

Tehran Hostages case, 23, 465

acknowledgement and adoption
attribution rule, 415

fact-finding, 190

territorial disputes, 5, 332-333, 362
acquiescence, 341-342, 347-348, 360, 362
administrative costs, 336
advisory opinions, 334
arbitration, 335
critical date, 338, 354-355
intertemporal law rule, 338, 353-354
provisional measures, 336
treaties, 342-345
uti possidetis, 345-347
see also delimitation disputes.

territorial seas, 332, 363, 366, 379-380
see also innocent passage.
testimonial evidence, 193, 205
time limits
presentation of evidence by the parties,
192
Rules of Court, 252
title (territorial disputes), 340-341
expression of the will of subjects of
international law, 341
facts to which law attaches consequences,
341
titles of territorial administration and titles
of territorial sovereignty
distinguished, 340
transboundary pollution
advisory opinions, 35
duty of due diligence, 394
duty to prevent
procedural duties, 396-398
substantive duties, 392-396
radioactive fallout, 393
sic utere tuo ut alienum laedas principle,
393
treaties
defining what constitutes, 310-316
international environmental law, 405
territorial disputes, 341-345, 360
Chagos advisory opinion, 342
interpretation, 343-344
null and void treaties, 344
stability of boundaries, principle of, 344
treaty interpretation, 330-331
a contrario interpretation, 306
acquiescence, 316
conventional norms and general or
customary norms, interaction
between, 326-327
formalism, 314
general rule of interpretation, 303-307
greements between colonies and
administering powers, 311-312
human rights treaties, 490-492
VCLT, 494-496
LaGrand judgment, 307
language and translation discrepancies,
307-309
maritime delimitation, 308
municipal law, role of, 327-329
particular regimes or subsystems
validity and continuity, 325-326
Pulp Mills case, 308

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781108487252
www.cambridge.org

Cambridge University Press & Assessment

978-1-108-48725-2 — The Cambridge Companion to the International Court of Justice

Edited by Carlos Esposito, Kate Parlett
Index
More Information

subsequent practice, 315

supplementary means, 304

systemic integration, 316-318

territorial disputes, 343-344

time and duration difficulties, 309-310

two or more related instruments, 312

vague character of obligations, 311

VCLT general rule of interpretation,
303-307, 494-497

verbal agreements, 310

Treaty of Amity, Economic Relations, and

Consular Rights (Treaty of Amity),
210, 317

UN Charter, 225
constitutional character, 323-325
prohibition on the use of force, 350-351,
466
respect for territorial integrity, 351-353
right of self-determination, 349-350
self-defence, 453
use of force, 468
UN Compensation Commission, 136
UN Convention against Torture and Other
Cruel, Inhuman or Degrading
Treatment or Punishment (1984), 24,
318, 505, 509
UN Convention against Transnational
Organized Crime (the Palermo
Convention), 210
UN Convention on Jurisdictional Immunities
of States and Their Property (UNCSI),
209
UN Convention on the Law of the Sea
(UNCLOS), 53, 92, 334, 363
ambiguity and lack of clarity, 371
Enrica Lexie Incident, 211-212
UN Convention on the Prevention and
Punishment of the Crime of
Genocide, 66, 217, 425-426, 502
advisory opinion, 318
UN Convention on the Privileges and
Immunities of the United Nations,
442, 444
UN Convention on the Rights of the Child,
501
UN General Assembly
ICJ relationship with, 95-99
legal questions, 141-142
right to request advisory opinions, 28, 96
UN High Commissioner for Human Rights,
24

Index

UN Human Rights Committee, 220, 467-468,
501
UN Security Council
contentious jurisdiction of 1CJ, 323
ICJ relationship with, 95-99
maintenance of international peace and
security, 39
nullification of resolutions, 324
provisional measures, 43, 163
reporting events requiring self-defence
measures, 462
right to request advisory opinions, 28, 96
unilateral declarations
territorial disputes, 129, 341, 353
United Nations, 473-474
cases concerning internal operations, 97
division of competences, 478, 480-482
ICJ relationship with, 3, 38-40, 95-99, 223
legal personality, 474, 484
see also UN Charter; UN General
Assembly; UN Security Council.
use of force, 7, 448-449
jurisprudence, 7
Military and Paramilitary Activities in and
against Nicaragua case, 351, 448,
464, 467
UN Charter, 350-351, 466, 468
see also prohibition of the use of force.
use of force against non-State actors
development of international law, 74,
83-84
Military and Paramilitary Activities in
and against Nicaragua case, 83-84,
451
uti possidetis, 329, 342, 360
Frontier Dispute (Burkina Faso/Mali),
346
territorial disputes, 341, 345-347, 357,
360-361

valuation of environmental damages, 401
video-link hearings, 228, 290
Vienna Convention on Consular Relations
(VCCR), 217
Vienna Convention on Succession of States
in respect of Treaties (1978), 314
Vienna Convention on the Law of Treaties,
65, 177-180
a contrario interpretatiom, 306
general rule of interpretation, 303-304
human rights treaties, 494-498
supplementary means, 304
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528 Index
Western Sahara (Advisory Opinion), 115, right to request advisory opinions, 28-29,
145, 334, 338, 342, 350 35
absence of terrae nullius, 341 WHO/Egypt opinion, 483-484
Whaling in the Antarctic case written pleadings
standard of proof, 191 confidentiality, 238, 270
witnesses of fact formal requirements, 228
evidence, 287, 296-297 function, 284-286
cross-examination, 297-298 ICJ Statute, 281
witnesses, questioning of, 58-59, Practice Directions, 282-283
296-297 Rules of Court, 281-282
cross-examination, 297-298 simultaneous exchange of pleadings,
World Bank, 59 254-255
World Health Organization (WHO), 479 volume, 237, 252, 277
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