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originating in other legal systems, the movement of individuals across
borders, or the application of domestic law to foreign affairs. In this book,
these instances of boundary crossing lie at the heart of an alternative
understanding of constitutions as permeable membranes, through which
norms can and sometimes must travel. Constitutional orders are facing
both inwards and outwards - and the outside world influences their
interiors just as much as their internal orders help shape their
surroundings. Different essays discuss the theoretical and historical
foundations of this view (grounded in Kelsen, Hobbes, Locke, Rousseau
and others) and its contemporary relevance for areas as diverse as

migration law, the conflict of laws, and foreign relations law.

JACCO BOMHOFF is Associate Professor of Law at the Law Department of
the London School of Economics and Political Science. He is the author of
Balancing Constitutional Rights: The Origins and Meanings of Postwar

Legal Discourse (Cambridge University Press, 2013).

DAVID DYZENHAUS is University Professor of Law and Philosophy at the
Faculty of Law, University of Toronto, and a Fellow of the Royal Society of
Canada. He is the author and editor of several books, including Legality
and Legitimacy (1999) and The Constitution of Law (Cambridge

University Press, 2006).

THOMAS POOLE is Professor of Law at the Law Department of the
London School of Economics and Political Science. He is the author of
Reason of State: Law, Prerogative and Empire (Cambridge University
Press, 2015), and the editor, with David Dyzenhaus, of books on

Hobbes, and on Oakeshott, Hayek and Schmitt.

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108485487
www.cambridge.org

CAMBRIDGE

Cambridge University Press

978-1-108-48548-7 — The Double-Facing Constitution
Edited by Jacco Bomhoff , David Dyzenhaus , Thomas Poole
Frontmatter

More Information

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108485487
www.cambridge.org

Cambridge University Press

978-1-108-48548-7 — The Double-Facing Constitution
Edited by Jacco Bomhoff , David Dyzenhaus , Thomas Poole
Frontmatter

More Information

THE DOUBLE-FACING
CONSTITUTION

Edited by
JACCO BOMHOFF

London School of Economics and Political Science

DAVID DYZENHAUS

University of Toronto

THOMAS POOLE

London School of Economics and Political Science

2 CAMBRIDGE

= UNIVERSITY PRESS

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108485487
www.cambridge.org

Cambridge University Press

978-1-108-48548-7 — The Double-Facing Constitution
Edited by Jacco Bomhoff , David Dyzenhaus , Thomas Poole
Frontmatter

More Information

CAMBRIDGE
UNIVERSITY PRESS

University Printing House, Cambridge CB2 8BS, United Kingdom
One Liberty Plaza, 20th Floor, New York, NY 10006, USA
477 Williamstown Road, Port Melbourne, VIC 3207, Australia

314-321, 3rd Floor, Plot 3, Splendor Forum, Jasola District Centre,
New Delhi - 110025, India

79 Anson Road, #06-04/06, Singapore 079906

Cambridge University Press is part of the University of Cambridge.

It furthers the University’s mission by disseminating knowledge in the pursuit of
education, learning, and research at the highest international levels of excellence.

www.cambridge.org
Information on this title: www.cambridge.org/9781108485487
DOI: 10.1017/9781108751483

© Cambridge University Press 2020

This publication is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without the written

permission of Cambridge University Press.

First published 2020
Printed in the United Kingdom by TJ International Ltd, Padstow Cornwall
A catalogue record for this publication is available from the British Library.

Library of Congress Cataloging-in-Publication Data
Names: Dyzenhaus, David, editor. | Poole, Thomas (Thomas M.), editor. | Bomhoff,
J. (Jacco), editor.

Title: The double-facing constitution / edited by David Dyzenhaus, University of Toronto;
Thomas Poole, London School of Economics and Political Science; Jacco Bomhoff, London
School of Economics and Political Science
Description: Cambridge, United Kingdom ; New York, NY, USA : Cambridge University
Press, 2019. | Includes index.

Identifiers: LCCN 2019029314 (print) | LCCN 2019029315 (ebook) | ISBN 9781108485487
(hardback) | ISBN 9781108751483 (epub)

Subjects: LCSH: Constitutional law — Congresses.

Classification: LCC K3165.A6 D68 2019 (print) | LCC K3165.A6 (ebook) | DDC 342-dc23
LC record available at https://lccn.loc.gov/2019029314
LC ebook record available at https://lccn.loc.gov/2019029315

ISBN 978-1-108-48548-7 Hardback

Cambridge University Press has no responsibility for the persistence or accuracy of
URLs for external or third-party internet websites referred to in this publication
and does not guarantee that any content on such websites is, or will remain,
accurate or appropriate.

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108485487
www.cambridge.org

Cambridge University Press
978-1-108-48548-7 — The Double-Facing Constitution
Edited by Jacco Bomhoff , David Dyzenhaus , Thomas Poole

Frontmatter

More Information

CONTENTS

List of Contributors page vii

Introduction 1
JACCO BOMHOFF, DAVID DYZENHAUS, THOMAS
POOLE

PART I Theoretical Foundations 15

The Janus-Faced Constitution 17
DAVID DYZENHAUS

The Idea of the Federative 54

THOMAS POOLE

Hobbes’s Janus-Faced Sovereign 94
THEODORE CHRISTOV

Jurisprudential Reflections on Cosmopolitan Law
EVAN FOX-DECENT

From Republican Self-Love to Cosmopolitan
Amour-Propre: Europe’s New Constitutional
Experience 153

ALEXANDER SOMEK

PART II Border Crossings: Comity and
Mobility 175

The Spectre of Comity 177

KAREN KNOP

Constitutionalism and Mobility: Expulsion
and Escape among Partial Constitutional Orders
JACCO BOMHOFF

121

211

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108485487
www.cambridge.org

Cambridge University Press

978-1-108-48548-7 — The Double-Facing Constitution
Edited by Jacco Bomhoff , David Dyzenhaus , Thomas Poole
Frontmatter

More Information

vi CONTENTS

9 The Inside-Out Constitution 243
AUDREY MACKLIN

10 The Constitution in the Shadow of the Immigration
State 277

ASHA KAUSHAL

PART III  The Foreign in Foreign Relations
Law 311

11 Double-Facing Administrative Law: State Prerogatives,
Cities and Foreign Affairs 313
GENEVIEVE CARTIER

12 The Democratic Challenge to Foreign Relations
Law in Transatlantic Perspective 345
HELMUT PHILIPP AUST

13 The Double-Facing Foreign Relations Function
of the Executive and Its Self-Enforcing Obligation
to Comply with International Law 376
CAMPBELL MCLACHLAN

14 The Various Faces of Fundamental Rights 413
DIETER GRIMM

Index 429

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108485487
www.cambridge.org

Cambridge University Press

978-1-108-48548-7 — The Double-Facing Constitution
Edited by Jacco Bomhoff , David Dyzenhaus , Thomas Poole
Frontmatter

More Information

CONTRIBUTORS

HELMUT PHILIPP AUST is Professor of Law at the Freie Universitat
Berlin.

JACCO BOMHOFF is Associate Professor of Law at the London School of
Economics and Political Science.

GENEVIEVE CARTIER is Professor of Law at Sherbrooke University.

THEODORE CHRISTOV is Associate Professor of Honors, History and
International Affairs at George Washington University.

EVAN FOX-DECENT is Professor of Law at McGill University.

DAVID DYZENHAUS is University Professor of Law and Philosophy at
the University of Toronto.

DIETER GRIMM is Professor of Law Emeritus at the Humboldt
University.

ASHA KAUSHAL is Assistant Professor of Law at the University of
British Columbia.

KAREN KNOP is Professor of Law at the University of Toronto.

AUDREY MACKLIN is Professor of Law and Chair in Human Rights Law
at the University of Toronto.

vii

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108485487
www.cambridge.org

CAMBRIDGE

Cambridge University Press

978-1-108-48548-7 — The Double-Facing Constitution
Edited by Jacco Bomhoff , David Dyzenhaus , Thomas Poole
Frontmatter

More Information

viii LIST OF CONTRIBUTORS

CAMPBELL MCLACHLAN is Professor of Law at Victoria University of
Wellington.

THOMAS POOLE is Professor of Law at the London School of Economics
and Political Science.

ALEXANDER SOMEK is Professor of Law at the University of Vienna
School of Law.

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108485487
www.cambridge.org

