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pandemic effects, 235n
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London, 34-35, 40
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MacKaye v. Mallory, 21n, 61n, 62n, 68n, 74n
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Mallory, George, 61n, 61, 62n, 63, 68n, 74n
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manufacturing clause, 58n
manuscripts. see also unpublished manuscripts
author control, 120n
authorial rights of French and associates, 47-48
French’s empire, manuscript, and performance,
39, 4144
Kauser and brokerage industry, 97
Marbury, Elisabeth
agency agreements, gon
brokering theatre, 83, 89n
contractual artistic authority, 120
Kauser and brokerage industry, g4n, 94—9s, 90,
97,98
Marbury and power to negotiate, 89—92, 94
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copyright law history overview, 1, 7-14
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oly, 166
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playbrokers, 83-84, 100-101
memory, 231, 510, 51-52, 550, 55, 561, 56, 57, 740
memory doctrine, 551, 74n
merger doctrine, 4
MGM, 1151, 2151, 215
Middleton, George
advances and royalties, 212n
Dramatists Guild Agency Agreement, 93n, 100
Dramatists Guild evolution, 135, 136
Dramatists Guild president, 148n, 148
foreign author rights, 58-59, 1150
Minimum Basic Agreement, 142, 143, 146n, 148,
149, 150, 187, 211
motion picture rights, 115n
negotiating playwright integrity, 131n
playbrokers, 84, 100
Ring v. Spina case and effects, 145n, 189, 190,
202, 203, 208
Strong’s sketch of, 138-139, 139n, 140n
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Miller, Derek, 9n, 230, 41n, 550, 741, 1100, 212,
227228
Minimum Basic Agreement
antitrust response, 216
Approved Production Contract, 219
contract committee, 151n
first agreement, 141-150
immediate resistance and tensions, 150152
motion picture rights, 116-117
playbrokers and contracts, 92
reframing of authority on monopoly, 153, 154,
155, 158-160, 166
resistance to new agreements and Hellzapoppin,
171180, 198
Ring v. Spina background, 167-168, 188n,
189-190
Ring v. Spina freedom from illegal restraint,
199—202
Ring v. Spina Learned Hand’s resolution,
202-203, 2040, 204, 205-200, 207208
Ring v. Spina preliminary proceedings, 182n,
182185, 183n
Ring v. Spina testimony of Ring, 192-193
Ring v. Spina testimony of Shubert, 194-195,
196, 198
royalties, 211212, 213-215, 219n
Shubert antitrust narrative, 231

Minimum Basic Agreement 1926
antitrust response, 216
Dramatists Guild evolution, 136-140
first agreement, 141-150
immediate resistance and tensions, 150-152
motion picture rights, 116-117
reframing of authority on monopoly, 152-166
Ring v. Spina, 183n, 205
Shubert antitrust narrative, 231
Minimum Basic Agreement 1936, 164, 219n
Minimum Basic Agreement 1941, 168, 171180, 189,
195, 198
Minimum Basic Agreement 1946, 186188, 194,
195
Minimum Basic Agreement 1955, 211-212,
2121, 214
Minimum Basic Agreement 1961, 219
Minimum Basic Production Contract, 2111, 217
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Miranda, Lin Manuel, 4n
Mirror. see Dramatic Mirror
Mitchell, Langdon, 31
monopoly, 152, 153, 154, 1571, 158, 216, 217, 230
Monster, The, 123
Moody, William Vaughan, 31
moral rights, 108, 109n, 118n, 130, 137, 189, 230
Morissette, Alanis, 234n
Morton, Martha, 31
Moses, Montrose J., 107n
motion pictures
Broadway productions, 224-225
copyright divisibility, 162n, 162
Minimum Basic Agreement, 147, 174, 187
negotiating playwright integrity, 109, 113-117,
1150, 127
nonprofits, 163
movement, 8n, §
Music Theatre International, 234
Musical Company, The, 234
musical works, 18, 20, 155
musicals. see also Stovepipe Hat
artistic consent clause, 93
mega musicals, 224n, 224
performance rights, 232, 233234
producer artistic authority, 124, 125
production costs, 226
rehearsal revisions, 126
royalties, 219, 227n
musicians, 1841, 184, 209n, 209
Mussolini, Benito, 165
My Country, 151
My Fair Lady, 234
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natural rights, 56, 57
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negotiating playwright integrity, 102-132
contractual artistic authority, 118-121
mediating hubs of contractual control, 110-114
motion pictures, 114-117
overview, 102-110
producer artistic authority, 121125
rehearsal revisions and codifying integrity,

126-132

Negro Theatre Unit, 164

Neighborhood Playhouse, 162

New Amsterdam Theatre, 113, 225n

New Deal, 7, 164, 236

New Haven, 167, 180-181, 192

New Theatre, 110111, 129, 162

New York, 34, 35, 110

New York Dramatic Mirror. see Dramatic Mirror
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New York Supreme Court, 56, 152, 172

Nichols y. Universal Pictures Corporation, 4n

Nicosia, Josephine, 180

Nixon, Sam, 102

nonprofits, 7n, 7, 10n, 163-164, 212, 214,

220-223, 236

non-writer creative collaborators, 1n, 2n, 2, 5, 26

Norris-LaGuardia Act, 169n, 169, 170, 209n
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Octoroon, The, 211, 22n
Old Globe, 214
Olsen, “Ole”

Hellzapoppin, 175-179, 176n, 197-198, 200
O'Neill, Eugene, 151n, 161, 162, 164, 1651, 165
open door policy, 142-143, 1431, 158, 2110
operating profits, 2150, 215, 220
orchestras, 209
organizational response overview, 135-140
originality, 3

Palace Theatre, 215n, 215
Palmer, Albert Marshall
authorial rights of French and associates, 4748
French and A Celebrated Case, 49, 50, 52n,
52-53, 54, 5550
international copyright, 46
manuscript and performance, 4344
and T. H. French, 43n
unpublished manuscript and common law, 52
Palmer, Henry D., 51n, 52n
Palmer v. De Witt, 23n, 24n, 511, 51, 52, 740

pandemic (COVID-1g coronavirus), 235n, 235,
2371
Papp, Joseph, 214, 220
Paramount Pictures, 114, 163n
parol transfer, 24n, 24, 25, 57, 65, 2131, 213
Parton v. Prang, 24n
Pauker, Edmond, 18gn, 208
Paulson, Michael, 227n, 234n
Payroll Protection Program, 237n
Penfield, Roderic
Lady Teazle, 129n
White Hen, 129n
performance rights
Copyright Act 1856 revision, 28, 57
development of, 23n
facilitation of theatrical production, 17, 18, 23,
25, 26
French and unpublished manuscript, 23, 37, 40,
4,57
new gateways and mediators, 231232, 233
piracy and Byers, 79, 81
playbrokers, 8¢
Perlman, William
My Country, 151-152
Phantom of the Opera, 2241, 224, 234
physical manuscript, 97, 100
physical space, control through, 35-40
physical theatre properties, 225
Pink Dominos, 43n, 43, 44
piracy
and Byers, 62-64, 65, 7374, 7576, 77, 81
foreign authors, 47n
French and unpublished manuscript, 42, 47, 50
musical works, 18
playbrokers, 99
plagiarism, 62-64, 160-162, 161n, 162n
plates, printing, 34-35, 37
Platt, Don, 46n
play right, 2526, 48n, 48, 56, 57, 58, 64
playbrokers
brokering theatre, 83-101
contractual artistic authority, 120
cultural and transatlantic production, 83n
early American playbrokers, 84-85
Gardiner as advisory manager, 85-88
industry centralization, 59
Kauser and brokerage industry, g4-101
Marbury and power to negotiate, 88-94
mediating stakeholders, 7
overview, 83-84
theatrical tours, 33
playwright code. see Minimum Basic Agreement
playwright integrity
contractual artistic authority, 118-121
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playwright integrity (cont.)
industry codes, 130-132
mediating hubs of contractual control, 110-114
motion picture rights, 114-117
negotiating playwright integrity, 102-132
overview, 102—-110
producer artistic authority, 121-125
rehearsal revisions and codifying integrity,
126-132
playwrights. see dramatists
Playwrights Horizons, 214
Playwrights Licensing Antitrust Initiative Bill,
228-231
PMA. see Producing Managers Association (PMA)
Poggi, Jack, sn, 311, 31, 106, 1100, 163N, 212
points, 2151
Pollock, Channing, 131n, 132n, 132, 136, 160, 1011,
161162, 162n
If Love Be Love, 93
The Inner Shrine, 125
Porter, Cole, 234
Porter, Olive
The Ringmaster, 119, 126, 129n
Price, Fanny, 8gn
Price, Stephen, 105n
printed plays, 8, 35, 37, 41, 47, 82
printing plates, 34-35, 37
pro-author contracts, 125
producers
antitrust response, 216
artistic control, 108
contractual artistic authority, 118, 120-121
definitions, 102n
facilitation of theatrical production, 22
mediating hubs of contractual control, 111
mediating stakeholders, 13
Minimum Basic Agreement, 151, 184-185
motion picture rights, 115-116
new gateways and known mediators, 237, 238
piracy claims, 63
playbrokers, 84-85, 98
producer artistic authority, 121-125
rehearsal revisions and integrity, 126, 127-128,
130-132
Shubert antitrust narrative, 229
Producing Managers Association (PMA), 131n, 131,
1321, 136, 1421, 146N
production costs, 226
production cycle, 165n
production process
author divestment, 25
brokering theatre, 83
copyright law history overview, 5—7
facilitation of theatrical production, 1727

mediating stakeholders, 7—9, 13
publisher’s unpublished empire, 33-34

profits, 43n, 44, 107n, 215, 220

prompt scripts, 127

pro-producer contracts, 121, 126, 1277

Provincetown Players, 162

pro-writer contracts, 119, 123, 126, 130

public performance rights, 18

public space, 225

Public Theatre, 214, 220

published works
authorial rights of French and associates, 47, 48
federal copyright protection, 21-22, 25
French’s publishing empire, 35, 37, 40, 41
unpublished manuscript and common law, 57

publisher’s unpublished empire, 28-59
accommodating mediators in the courts, 48-59
authorial rights of French and associates, 4748
control of printing plates, 34-35
control through physical space, 35—40
manuscript and its performance, 41-44
overview, 28-34
sole and exclusive rights, 40—41
transatlantic movement of intellectual creation,

4047

turning practice into law, 44—47

publishers
authorial rights of French and associates, 47—48
entrepreneurs, 31, 59
facilitation of theatrical production, 22, 26
negotiating afterlife of work, 232

Pulte v. Derby, 24n

Queen’s Evidence, 42n, 42

race, 1on, 1180, 120n
Radiant Release, The, g6n
railroad system, 33, 82
reading fees, 84, 88, 100
Rebecca of Sunnybrook Farm, 120-121, 126
regional theatres, 59, 212, 221223
registration of copyright
Copyright Registration Office, 22n
federal copyright law, 17, 19—20, 21-22, 23, 30n
new gateways and mediators, 2131, 236
piracy and Byers, 65, 7376, 76n
playbrokers, 100
unpublished manuscript and common law, 57
rehearsals, 92, 126127
Report on Committee to the Association of
Dramatists, 141
residential theatres, 236
revues, 1751, 175-176, 176n, 187, 188, 195, 197
Rhodes, Irwin, 165n
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Seven Days, 77
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career and case background, 166, 168, 170171
obituary, 208
Ringv. Spina freedom from illegal restraint, 198,
199202
Ring v. Spina Guild strength, 186, 188
Ring v. Spina issues for jury, 188-191
Ring v. Spina preliminary proceedings, 180185
Ring v. Spina resolution, 203208
Ring v. Spina testimony, 1711, 192-194
Ring v. Spina testimony of Shubert, 194
Ring v. Spina
antitrust response, 216
case background, 168, 170-171
Guild inherent strength, 186-188
issues for jury, 188-191
Learned Hand’s resolution, 202—210
Middleton involvement, 145n
Minimum Basic Agreement, 168n, 211
ongoing labor disputes, 237
ongoing theatre developments, 212213
preliminary proceedings, 180185
right to freedom from illegal restraint,
198—202
Shubert antitrust narrative, 229
Shuberts and Guild system, 175n
testimony of Lee Shubert, 194-198
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African American themes, 164n
antitrust response, 216
Approved Production Contract, 219n, 219220
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Federal Copyright Act of 1976, 214216
Federal Theatre Project, 165-166

French’s unpublished empire, 31, 42-43, 431, 44,
45, 58-59
gross receipts and royalty system, 224, 226-227
Hamilton, 4n
MacKaye and Mallory, 61
Minimum Basic Agreement, 148, 155, 211-212
motion pictures, 116
music, 155
negotiating playwright integrity, 114n, 114, 116,
120, 1311
new gateways and mediators, 212n, 227n, 236
nonprofits and regional theatres, 220, 221n, 221,
222223
piracy and Byers, 65
playbrokers, 83, 89, 98, 100
Ring v. Spina, 181n
Shubert and Hellzapoppin, 197
Shubert antitrust narrative, 228, 229
royalty pools, 214, 215216, 220, 224, 226—227,
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Schoenfeld, Gerald, 229
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screen rights. see film rights
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scripts
material scripts, 20, 82
playbrokers, 84, 97
rehearsal revisions, 126-128
script approval, 109n
scripts on hold, 84, 129n
Second Stage, 214
Selden, Edgar
McKenna’s Flirtation, 73n

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108484756
www.cambridge.org

Cambridge University Press

978-1-108-48475-6 — Negotiating Copyright in the American Theatre: 1856—1951

Brent S. Salter
Index
More Information

264

Select Operating Corporation, 167n, 172, 174n
Select Theatres Corporation, 167n, 167, 172, 211n
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French and publisher’s unpublished empire, 31,

34, 30, 37, 39, 4142
mediators pre-1976 framework, 236
piracy and Byers, 64, 74, 75, 8o

Valenzi, Shane, 232, 233-234
Van Dyke, Reverend Dr. Henry, 47n
Variety, 207, 219
vaudeville, 176, 197
Verne, Jules
Around the World in Eighty Days, 5in
Vestal, Albert, 162n
Vickery, Anthony, 167n
Vivian Beaumont Theatre, 225n

Wagner Act, 169n
Wallack, James, 105n
Wallack, Lester, 49-50
Wallack Theatre, 50
Walsh, Thomas, 131, 136n, 137
Walter, Eugene, 112-114

The Heritage, 116n
Washington Square Players, 162
Weber, Max, gn
weekly operating profits, 220, 224, 220, 227n
Weidman, John, 2, 138n, 138, 224
Weinberger, Harry, 162n, 173, 184
Weiser, Jacob, 151-152, 1550, 155
Welles, Orson, 164
Werker, Judge, 218
Wetzel, Robert, 163n, 223n

Wilf, Steven, g
Wilks, T. E.
Black Domino, 38n
Williamstown Theatre Festival, 235n
Winter, William, 104
Wittenberg, Philip, 85, 100, 189-190, 192-193,
195,199
Wizard of Oz stories, 120n, 120
Woman of the Year, 214215, 2150, 219, 226
women
agents and playbrokers, 8gn, 8¢
mediating stakeholders, 10
writers, 31n
Wood, Mrs Henry, 75n
Woods, A. H., 125
work-for-hire doctrine, 3, 2021, 21n, 1250, 1651
Works Progress Administration (WPA), 164,
165
Wright, Doug, 12, 137
I Am My Own Wife, 137
writers. see authors; dramatists
Writers Guild, 12

Yiddish Theatre, 162
Yourgrau, Tug
The Song of Jacob Zulu, 222223

Zecher, Henry, 104n
Ziegfeld case, 100n
Zimmerman, Fred, 102

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108484756
www.cambridge.org

