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impartial jurors or juries, 238, 254-255, 262-263
impartiality
decision-making, 27, 29-30, 37, 39, 4041, 59
judges, 59, 61, 62-64
jurors and juries, 108, 113-114, 121, 253254,
271272
indigenous courts, 2
indigenous representation, in jury systems, in
Argentina, 37
inquisitorial model, 308—311
under civil-law traditions, 308
under common-law traditions, 308
comparison with adversarial model, 4, 6-7, 16,
17,18, 27-28, 29, 121, 220221, 242243,
265260, 305, 308-311
in Cour d’assises, in France, 220221
definition of, 308
epistemic deficits in, 310-311
hierarchical ideal in, 308-309
“top-down” hierarchical structures in, 308
in hybrid jury systems, 314-315
in Russian jury system, 243
truth-finding through, 310-311
Inter-American Court of Human Rights
(IACHR), 41

interrogations, recording of, in Saiban’in system,
81-82

intime conviction (inward conviction), 219, 227

investigation file. See dossier

inward conviction. See intime conviction

Islamic-law tradition, 331-332. See also civil-law
tradition; common-law tradition; cus-
tomary-law tradition

Japan
death penalty in, 80-81
Federation of Bar Associations on, 8o
Democratic Party of Japan in, 81-82
jury systems in. See also Saiban’in system
Research Group on Jury Trial, 71
Law on the Participation of Lay Judges, 69
lay judges in. See also Saiban’in system
Justice System Reform Committee and, 71—72
under the Law on the Participation of Lay
Judges, 69
lay participation in legal systems, 5-6
scope of, 69
Liberal Democratic Party in, 81-82
mixed tribunals in, 5-6. See also Saiban’in
system
judge—jury agreement, s, 6, 89, 97, 98—99, 100
judges, professional. See also lay judges
in Canada, input on jury instructions, 175-176
in Cour d’assises
in Belgium, 228
in France, 220
in France
in Cour d’assises, 220
in échevinage, 221
in Germany
in jury court chamber, 155
lay assessors and, 153, 164, 165
in Norway, 199
expansion of powers for, 199—200
gender parity for, 201
in jury trials, 206
in Russia, 241
in Spain, selection process for, 110-111
Judicial Reform of 1864, Russia, 245
judicial reforms. See reforms
The Juror, 286—287, 288-28¢
jury. See also jury aids; jury bias; jury competence;
jury system and trials
in Argentina. See Argentina
in Australia, 179-180, 181182, 340
in Canada, 11, 18-19. See also Canada
in England and Wales, 2, 37, 60, 131,
304-307, 312
in Georgia, 306-307, 343. See also Georgia
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in Norway, 305-300. See also Norway
in Russia, 53, 199—200, 209, 261, 297299,
305-307, 343. See also Russia
in South Korea, 34, 5051, 54, 63-64. See also
South Korea
in Spain, 6-7, 12, 14-15, 18-19, 53, 199200, 212,
297298, 305307, 316-317. See also
Spain
jury aids (decision trees and written instructions),
179-180
jury bias, in Spain jury system, 113-114
jury competence, 6, 15, 38, 90—91, 97-99, 104. See
also jury bias
jury films, USA. See also 12 Angry Men
holdout juror in, as common trope, 286-295. See
also specific films
difficulty of judgment through, 2go—292
dramatic tension, 288-289, 301
hung juries, 16-17, 287-289, 292, 296297, 301
reasonable doubt, 288—290, 292
responsible decision-making, 296, 297, 301
unanimous verdicts, 287, 289290, 298, 299
international legacy of
on hung juries, myths about, 296301
12 Angry Men, 296—301
The Juror, 286—287, 288-289
One Angry Juror, 287288, 291292
Trial by Jury, 287, 288289
jury instructions, 175-189
in Australia, 179
decision trees in, 182
in Canada
comprehensibility studies on, 176-179,
182188
decision trees in, 181
pattern instructions, 175-176
plain language in, 177-178
trial judges’ input on, 175-176
written instructions, 180-182, 183
185, 186-189
decision trees in, 179-180, 181-182, 193
in Australia, 182
in Canada, 10, 181
in United Kingdom, 182
in United States, 181182
in Georgia, 269
multisensory jury aids for, 17g-180
in New Zealand, 179
in Norway, 204—206
pattern, 175-176
in Canada, 175-176
in United States, 175
in Russia, 244
in United States, 174

decision trees in, 181-182
pattern instructions, 175
written instructions, 180-182, 183-185, 186-189
Jury Law, Spain (1995), 107-108, 111
reforms of, 108
jury system and trials. See also adversarial
procedure model; inquisitorial model;
jury; mandatory juries; optional juries;
specific countries
in civil-law countries, 17-18
in common-law systems, 17
as democratic, 29-30
in Germany
jury court chamber and, composition of, 155
mixed tribunals as replacement for, 154
hybrid. See hybrid jury system; Saiban’in system
jury accountability, 311-314
of ECtHR verdicts, 312-313
positive benefits of, 29-30
in South Korea. See South Korea
in Spain. See Spain

Korea. See South Korea
Korean War, jury system after, 89—go

law. See codes and legal rules; constitutions
Law of 1993, Russia, 250251
Law of 201, France, 222-223, 230
Law of 2014, France, 230
Law of 2016, Russia, 253254
Law on the Participation of Lay Judges, Japan
(2009), 69
Law Reform Commission, Canada, 176-177
lawyers. See legal professionals
lay assessors. See also lay judges; mixed tribunals;
Saiban’in system; Schoffen
in France, 221
in Germany, 166-167
in Japan, 69
in Norway, 199
lay courts, 1, 16, 18-19, 324-320, 329, 330, 332,
338-340, 343
lay facilitators, in hybrid jury systems, 316-317
lay judges. See also lay assessors; lay courts; mixed
courts
in England and Wales
carly historical accounts of, 2
in magistrates’ courts, 137-138, 143, 144
in Germany
in criminal courts, 166-167
early historical accounts of, 2
in Greece, early historical accounts of, 2
in Japan
Justice System Reform Committee and, 71-72
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lay judges (cont.)
under the Law on the Participation of Lay
Judges, 69
in Saiban’in system. See Saiban’in system
in Norway, 199
selection of, 200
lay magistrates. See also lay judges
in England and Wales
district court judges, 144-145
early historical accounts of, 2
education and training, 136
in magistrates” courts, 137-138, 143, 144
lay participation, in legal systems, 3—20. See also
jury system and trials; lay courts; lay

judges; lay magistrates; mixed tribunals;

specific countries; specific topics
advances in, 37
challenges to, 11-15

in Council of Europe countries, 17-18. See also

specific countries
enduring systems of, 7-11
forms of, 18, 337, 341
by continent, 18-19, 336, 339—340
frequency of, 338
by legal tradition, 337, 341
percentage of, 338
global perspective on, 15-19, 324
overview of, 342-343
legal advisors, 3
by legal tradition, 334336
methodological approach to, 327-332
comparative research in, 325-327
country-level characteristics, 330-332
data limitations in, 329-330
expert surveys in, 328
legal research in, 329
library research in, 329
research questions, 20
values served by, 323
legal advisers, to magistrates, 138-139
legal professionals. See also judges; lay judges
in Argentina
in Buenos Aires province, 38—41
jury system and trials and, responses to,
4748
in Neuquén province, 38—41
in England and Wales, in magistrates’ courts,
136-137
in Norway
on lay participation in legal systems, 202
in Meddomsrett, 206—208
prosecutors
in Argentina, 38-39
in France, 222
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in Germany, 156, 159
in magistrates” courts, 140-141
in Norway jury trials, 203-204
in South Korea, 102
in youth courts, 148
in Spain, in jury system, 112-114
legal traditions. See also civil-law tradition;
common-law tradition; customary-law
tradition; Islamic-law tradition
definition of, 331
lay participation by, 334-330
forms of, 337, 341
religious-law tradition, 331-332
Islamic-law tradition, 331-332
socialist-law tradition, 331
Liberal Democratic Party (LDP) (Japan), 81-82
local justice, through magistrates’ courts, 148

magistrates, England and Wales
in Crown Courts, 145
decision-making authorities of, 132-134
goals of, 131-132
juries compared to, 132, 133, 147-148
legal advisers for, 138-139
Magistrates” Association, 131
reduction of role for, 145-146
Schoffen compared to, 132-133
social prestige of, 143-144
time commitment for, 136
training for, 136
magistrates’ courts, 8—9. See also England and
Wales
majority verdict. See also decision rule
in Argentina, 2s, 35, 36, 47, 49, 51, 56
in Belgium, 227
in France, 219-220
in Russia, 244
in South Korea, 9495, 100-101
in Spain, 11
mandatory juries, in Argentina, by province, 33-34
Meddomsrett (mixed court). See also mixed
tribunals
Hemsedal case, 213—214
in Norway, 200201, 206214
professional legal participants in, 206-208
rape prosecutions in, 211-213
reasoned verdicts in, 208—211
media, jury trials in. See also jury films
in Georgia, 264
jury reforms, 269—270
in Japan
mixed response to, 70, 72-73
Saiban’in system and, 69—70, 80
in Spain, 118-120
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mixed courts. See France; Germany; Japan; mixed
tribunals; Norway
mixed tribunals. See also France; Germany; Japan;
lay judges; Norway; Saiban’in system
civil-law tradition and, 340
échevinage, in France, 221
escabinado, 107
in Germany, 9, 152, 167
juries replaced by, 154
in postwar East Germany, 155
sentencing through, 158-159
social science studies on, 161-164, 172-173
verdicts from, 158-159
lay assessor decisions in, 52-54
lay judges lay participation in, 3
legal decisions by, 5254
Meddomsrett, in Norway, 200201,
200214
Hemsedal case, 213—214
professional legal participants in, 206—208
rape prosecutions in, 211-213
reasoned verdicts in, 208—211
in Russia, 241, 246-247
multisensory jury aids. See jury aids

National Constitution (1853), Argentina, 4
national constitutions. See constitutions
National Socialist German Workers Party, 154
New Zealand, jury instructions in, 179
Norway
appeals courts in, 200201
jury system and trials in, 202—206
confidence in, 211-213
under Criminal Procedure Act of 1981,
199
demise of, 12, 198-199
juror selection, 200
jury instructions, 12, 204—206
procedural changes to, 199
professional judges in, 206
US jury system compared to, 199
lay judges in, 199
selection of, 200
lay participation in legal systems, 12-13
gender parity in, 201
history of, 198—200
through juries, demise of, 198-199
lawyers’ views about, 202
overview of, 214215
reform approach to, 197
resecarch methods on, 201—202
Meddomsrett in, 200—201, 206214
Hemsedal case, 213-214
professional judges in, 206—208

rape prosecutions in, 211-213
reasoned verdicts in, 208—211
professional judges in, 199
expansion of powers for, 199—200
gender parity for, 201
in jury trials, 206
nullification, 238, 317-318

Okinawa Island. See also Saiban’in system
Saiban’in system on, 78-8o
One Angry Juror, 287288, 291292
optional juries, in Argentina, in Buenos Aires
province, 33-34
Organic Law 5/1995. See Jury Law
Otegi case, in Spain, 12, 14, 118-119

pattern jury instructions, 175-176
in Canada, 175-176
in United States, 175
Peace Act of 1361 (England), 135
penal populism, 54
peremptory challenges
in Georgia, 268
in Norway, 199
in Russian jury system, 242, 253
plain language jury instructions, 177-178
plea bargaining, 7, 53, 115, 116, 118, 121, 231. See also
guilty pleas
“privileged persons,” in Spanish jury system,
108-109
Procedural Code of Vakhtang VI, 263
procedural truth, in adversarial procedure model,
309-310
professional judges. See judges
prosecutors. See also legal professionals
in magistrates’ courts, 140-141
in Norway jury trials, 203-204
Provisional Government, in Russia, 245-248
proximity, legitimacy of, 58
public trust in justice. See also confidence
in Argentina, 27, 59-05
Cérdoba province, 60-65
legitimacy levels in, 6o
deliberative democracy and, 57
in France, 224
in Georgia, 262
in Germany, 156
in Japan, 78
lay participation as influence on, 57-65
legitimacy theory, 58
in Argentina, 60
types of legitimacy in, 58
methodological approach, 59
in Russia, 237
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punishment. See also death penalty; sentencing
attitudes toward, in Argentina, Cérdoba prov-

ince, 54-57
of jury system and trials, 55-57
lay magistrates and, 144-145

race of judges ands jurors. See also ethnicity;
indigenous representation
in Georgia, 267-268
in magistrates” courts, 143
in Norway, 201—202
in Spain, 113
reasoned verdicts. See also Taxquet v. Belgium
in Cour d’assises, in Belgium, 227
in France, 221222
in hybrid jury systems, 317, 318
lack of, 12, 13
in Meddomsrett, in Norway, 208—211
in Spain, 7, 111112, 18
reforms, 13, 327
in Argentina, 27, 30, 31-34, 47, 54
in Belgium, 218, 227229
in Canada, 176-177
in England and Wales, 134
in France, 218, 221-225
in Georgia, 261-267, 269272, 274-277
in Germany, 165
in Japan, 71-72, 78-82
in Lebanon, 299
in Norway, 197, 199—200, 201
in Russia, 239-240, 249—250
under “Decree” on Courts, 246—247
international influences on, 246
under Judicial Reform of 1864, 245
under Putin, 249
under Yeltsin, 248-249
in South Korea, 88-89, 9o—91, 99, 103-104
in Spain, 108
religious-law tradition, 331-332
Islamic-law tradition, 331-332
Research Group on Jury Trial, 71
Roman law, in Germany, 2—3
Rose Revolution, 201, 265-266
Russia

Code of Criminal Procedure in, 243, 248, 250

Federal Law of 2001, 251254

exclusion of political crimes under, from jury

trials, 251
expansion of juries to lower courts, 253
Supreme Court of Russian Federation
and, 252
Georgia and, 263204
judicial reforms in, 239-240, 249—250
under “Decree” on Courts, 246247

under Judicial Reform of 1864, 245
under Putin, 249
under Yeltsin, 248-249
jury system and trials in, 14-15
abolition of, for political offenses, 14-15, 237,
245-248, 251
acquittal rates for, 53
adversarial models in, 243
in Bolshevik court system, 238-239, 245-248
composition and selection of juries,
241-243, 254
Decembrists as influence on, 239
ethnic quotas in, 241
expansion into Russian provinces, 240
expansion to lower courts, 253
February Revolution of 1917 as influence on,
238-239
governmental supervision of, 238
historical development of, 238-245
hybrid models of, 246—247
during Imperial Period (1864-1917), 238-245
inquisitorial models in, 243
judicial control over, 254
jurisdiction of, 240
jury instructions, 244
manipulation of, 238
overview of, 254-255
peremptory challenges in, 242, 253
under Provisional Government, 245-248
purpose of, 237
under Putin, 251254
reduction of jury size, 253
reintroduction of, 237, 250
in Republican Russia (1993 to present),
248-254
standard of proof in, 244
under Tsarist rule, 239-240
verdict deliberations in, 243-245
voir dire and, 242, 253254
under Yeltsin, 248-251
lay participation in legal systems, 1415
mixed courts in, 241, 246247
professional judges in, 241

Saiban’in system (mixed tribunals), in Japan, 5-6
history of, 69—70
Isa and, 70, 71, 79
in Japanese media, 69—70, 80
mixed response in, 70, 72-73
jury systems in contrast to, 70
under the Law on the Participation of Lay
Judges, 69
lay judges in, 71-83
demographics of, 72-77
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lay jurors in
experiences of, summaries of, 77—78
response rates for, 7677
selection processes for, 77
on Okinawa, 78-80
overview of, 82-83
sentencing in, distribution of, 74-75
sociopolitical impacts of, 78-82
citizen empowerment as, in criminal justice
system, 78-8o
on death penalty policies, 8o-81
on recording and videotaping of interroga-
tions, 81-82
Supreme Court monitoring of, 73-74
trials in
confessions during, 7576
conviction rates for, 5-6, 74
deliberations in, average duration of, 73
denials during, 7576
lengths of, average duration of, 73
US military and, crimes committed by, 78-80
Schdffen (German lay assessors). See Germany; lay
assessors; lay judges; mixed tribunals
selection of jurors. See jury; jury bias; jury compe-
tence; jury system and trials
sentencing. See also punishment
in England and Wales, in magistrates’ courts,
139140, 141
in Germany, by mixed tribunals, 155-156,
158-159
with Saiban’in system, distribution of sentences,
7475
in South Korea, judge—jury sentencing agree-
ment, g6
single justice procedures, in magistrates’
courts, 138
social representativeness, in magistrates’ courts,
143144
“social state of law,” in Germany, 159
socialist-law tradition, 331
South Korea
Act for Civil Participation in Criminal Trials,
88, go—q1
appeals system in
court structure for, 102
jury system and trials and, 101-103
to Supreme Court, 102-103
jury system and trials in, 6, 89-104
acquittal rates for, 54, 95-96
under Act for Civil Participation in Criminal
Trials, 88, go—g1
advisory effects of jury verdicts, 6, 98-100
appeals as result of, 101-103
characteristics of, 88-8¢

competence of jurors, g7-98
conviction rates for, g5—96
decision rule in, 6, 94—95, 100-101
defendant pleas in, 94
after democratization movement, go
de facto binding effect in, 100, 104
history of, 88, 89—9g1
judge—jury sentencing agreement in, g6
judge—jury verdict agreement in, 6, g6
Judicial Reform Committee and, go—g1
under Korean Constitution, go—91, 99
after Korean War, 89—go
number of cases, 91-92
number of jurors in, 94
overview of, 103-104
types of crimes, 93
verdicts in, 89, 96, 98-100
lay participation in legal systems, 6
Spain
jury system and trials in, 6—7,
114-120
Asunta case, 120
bias issues in, 113-114
Carrasco case, 120
characteristics of, 108-112
conscientious objection to, 109
duration of, 115
Giirtel case, 120
instructions to jurors, 113-114
judicial system adaptation to, 112-114
under Jury Law, 107-108, 111
legal background of, 108
legal professionals’ role in, 112-114
media as influence on, 118-120
during modern period, 117-118
Otegi case, 12, 14, 118-119
overview of, 121
pretrial procedures, 110
“privileged persons” in, 108-109
publicity as influence on, 114
selection process in, for judges and juries,
110111
types of offenses, 115
verdicts in, 12, 111-112, 115-116
Wanninkhof case, 119-120
weaknesses of, 121
lay participation in legal systems, 6—7
unpopular verdicts in, 7, 12
Spanish Criminal Procedure Act (1882), 110
Spanish inquisitorial system, Argentina criminal
justice system influenced by, 27-28
standards of proof
in Cour d’assises, in Belgium, 227
in Russia, 244
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stress. See acute stress disorder
Supreme Courts
in Georgia, 271
in Japan, 73-74
in South Korea, 102-103
in Spain, 111, 113, 119-120, 315316
of Russian Federation, 252

Taxquet v. Belgium, 13,18, 111-112, 202, 222, 227, 273,
304, 312-314, 315, 319, 326. See also
reasoned verdicts

“telephone justice,” 262, 264265

terrorism cases, 11-12, 14-15

traditional jury model. See Europe

Trial by Jury, 287, 288289

trials. See jury; jury system and trials; mixed tribu-
nals; specific countries; specific topics

tribunals. See mixed tribunals; Saiban’in system;
Schdffen

12 Angry Men, 16, 285

aspirations expressed in, 299—301
Chinese version of, 298
difficulty of judgment as theme in, 2go—291
empowering message of, 297-299
foreign remakes of, 17, 297299
in China, 298
in India, 298-299
in Lebanon, 299
in Russia, 297298
holdout juror trope in, 16, 286-287, 288
individual against majority as theme in, 289—290
international legacy of, 296—301
overview of, 301
as theater performance, 299

unanimity, 6, 16-17, 35-37, 50-51, 65, 100-101, 288,
297, 298, 305. See also decision rule;
majority verdict

unpopular verdicts, 11-12

in Georgia, 15
in Norway, 13
in Spain, 12

in Uruguay, 13

Venezuela, jury systems in, acquittal rates for,

5354

verdicts

in Argentina, 35
vote required for verdicts in, 35
ECHR on, 202
ECtHR on, 202
in Georgia, 269
in ECtHR cases, 273
verdict forms, 272-274
in Germany, from mixed tribunals, 158-159
reasoned
in Cour d’assises, in Belgium, 2277
in hybrid jury systems, 317, 318
in Meddomsrett, 208—211
in Spain, 111-112
in Russia, 243-245
personal conviction as influence on, 244
reasonable doubt standards, 244
simple majority verdict in, 244
in South Korea, 8¢
advisory effects of jury verdicts, g8-100
judge—jury verdict agreement, 96
in Spain, 12, 111-112
during early period of jury trials, 115-116
reasons for, 111-112
simple majority rule for, 111
unpopular, 11-12

yoir dire

in Georgia jury trials, 268, 272
in Russia jury trials, 242, 253-254

United National Movement party (Georgia), 262, Wanninkhof case, in Spain, 119-120

265266 Wait’s Manual of Criminal Jury Instructions. See
United States. See also jury films jury instructions
jury instructions in, 174 Weber, Max, legitimacy theory, 58
decision trees in, 181-182 in Argentina, 60
pattern, 175 types of legitimacy in, 58
jury system and trials in women. See also gender equality, representation,
Cour d’assises compared to, 220221 and nondiscrimination
Founding Fathers’ philosophy about, in magistrates’ courts, as lay judges, 144
238 in sexual assault jury trials, 198
hung juries, mechanisms for, 36 written jury instructions, 180-181
Norway jury system compared to, 199
magistrates compared to US juries, 132, 133, youth courts, in England and Wales, §, 142,
147-148 146-147, 148. See also England and
Saiban’in system and, military crimes and, 78-80 Wales
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