Cambridge University Press

978-1-108-48381-0 — The UN Friendly Relations Declaration at 50

Edited by Jorge E. Vifuales
Index
More Information

Index

Abi-Saab, Georges, 2628, 130
accountability and peace in relation, 279-81
acquiescence, and good faith, 198-99
act of State, good faith and, 198—200
adoption of FRD, 5
Advisory Centre on WTO Law (ACWL), 77
Alabama claims arbitration (1872), 288-92
Alston, Philip, 114
Anand, R. P, 30
Antarctica
Antarctic Treaty System, 320
avoidance of sovereignty conflicts, 320-22
as common area, 314-15
Convention on the Regulation of Antarctic Mineral
Resource Activities 1988 (CRAMRA), 322
environmental protection, 32223
limited membership of Antarctic Treaty,
523724 »
opposition to resource activities, 322
prohibition of military activities, 322
protection of common interests, 320-22
Third World attempt to reform Antarctic system,
32426
armed conflict, good faith and law of, 213-14

Balfour, Arthur Balfour, 1st Earl of, 174
basic principles. See international law
basins. See river basin management
Bedjaoui, Mohammed, 31, 181
Bluntschli, Johann Caspar, 170
Bourgeois, Léon, 45

Brierly, James, 29

change of circumstances (rebus sic stantibus), termination
of treaties, 2067
Cicero, Marcus Tullius, 190
civilian population, 275
collective memory, 4, 7
colonisation
decolonisation and FRD, 26—32
decolonisation and self-determination, 42, 135
and sovereign equality, 171—73

common areas

Antarctica, 314, 32020, 329

dispute settlement, 328-29

environment, 314, 330

expansion of law of, 314, 329

FRD and, 314, 329

‘freedom of the high seas’, 314

freedoms in, 315

Geneva Convention on the High Seas 1958, 314

high seas, 314-15

law of, 314

maritime areas, 315—20

non-appropriation principle, 329

Outer Space, 314, 326—29
communicative memory, 5
constitutionalisation of international law, 5
Convention on the Regulation of Antarctic Mineral

Resource Activities 1988 (CRAMRA), 322

co-operation. See international co-operation
Corbett, Percy, 30
cultural memory, 5
cultural objects, 4, 7

Declaration on Principles of International Law
concerning Friendly Relations and Co-operation
among States in accordance with the Charter of the
United Nations. See Friendly Relations Declaration

declarations, unilateral declarations and good faith,
199—200

deep seabed mining

‘common heritage’, 317-18
Implementation Agreement 1994, 319—20
‘machinery’, 318-19

‘regime’, 318

Dietrich, Christopher, 31

distinction principle, 267-70, 282

due diligence, prevention principle in relation, 305-6

Duguit, Léon, 45

economic development
environmental protection in relation, 3, 283-84
international co-operation in relation, 31

379

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108483810
www.cambridge.org

Cambridge University Press

978-1-108-48381-0 — The UN Friendly Relations Declaration at 50
Edited by Jorge E. Vifuales

Index

More Information

380 Index
economy. See international economic law pillars of investment regime, 35558
environment, 274 powers over natural resources, 351-54
environment, as common area, 314 FRD. See Friendly Relations Declaration
environmental damage Friedmann, Wolfgang, 23, 30, 105
absence of prevention principle from FRD, 285-86 Friendly Relations Declaration
Alabama claims arbitration (1872), 288—92 adoption of, 5
compensation and reparation for, 283 and codification of international law, 314
conception of environmental harm, 283 collective memory in relation, 5
consolidation of prevention principle, 286-88 and common areas of international law, 314
due diligence and, 305-6 continuing validity of principles, 362
and duty to co-operate, 307-8 co-operation. See international co-operation
duty not to cause harm to environment beyond national decolonisation and, 2632
jurisdiction, 293, 300-1 drafting of, 181-84
duty not to cause harm to environment of other States duty of non-intervention. See intervention
(‘no harm’ principle), 293, 298-300 fiftieth anniversary, 1, 362—70
environment within jurisdiction of State of origin, 3012 future of, 368—70
environmental impact assessments, duty to conduct, general or generalist perspective of, 7
308-9 good faith. See good faith
extensions of protection principle, 305-11 hierarchy of principles, 366-68
introduction to, 283-85 historical review of, 362-65
legal status of protection principle, 302—5 history of. See history of FRD
prevention of environmental harm ‘in accordance with importance for development of international law, 314
the Charter of the United Nations and the principles integrative view of, 7
of international law’, 295-96 international political changes since adoption of,
prevention and precaution in relation, 309-10 365-66
prevention principle, 283 legal literature and research, 5
prevention principle and FRD, 311-13 normative events in relation, 5
prevention and sustainable development in relation, and peaceful co-existence doctrine, 7
310-11 peaceful settlement of disputes. See peaceful settlement
Principle 2 of Rio Declaration 199z, 283, 293302 of disputes
Principle 21 of Stockholm Declaration 1972, 283, peculiarity of, 23
293-302 and principles of international law. See international
sovereign right of States to exploit their natural law
resources for their own purposes, 283, 293, 297-98 prohibition of the use of force. See use of force by States
tension between environmental protection and self-determination. See self-determination
economic development, 283-84 sovereign equality. See sovereignty
Trail Smelter arbitration, 292-93 fundamental principles. See international law
environmental impact assessments, duty to conduct, Furundzija, 275
308-9
environmental law, international co-operation, 122-25, 128~ General Agreement on Tariffs and Trade (GATT), 335-37
environmental protection Geneva Convention on the High Seas 1958, 315
Antarctica, 322-23 geo-stationary orbit. See Outer Space
economic development in relation, 3, 283-84 global economy. See international economic law
exclusion from FRD, 3 good faith
equality acquiescence and, 198-99
adoption of principle of sovereign equality, 37 adherence to, 226
colonisation and sovereign equality, 171-73 administrative law, 219—20
equal rights and self-determination in relation, 2325 adoption of principle of, 41
negotiations on sovereign equality, 36 applicability of, 226
racial equality and sovereign equality, 174-75 constitutional law, 218
sovereign equality. See sovereignty and creation of international law, 195—200
estoppel, and good faith, 203—4 criminal law, 220-21
duty to negotiate in, 195-97
Falk, Richard, 4445 dynamic application of, 227
force. See use of force by States estoppel and, 203—4
foreign investment etymology of, 190
balance of sovereignty and international obligations, FRD, 19294, 221-27
358-60 functions of, 208-21
foreign investors, protection of, 355 human rights, 212-13
historical development of, 349-51 and international agreements, 195-98

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108483810
www.cambridge.org

Cambridge University Press

978-1-108-48381-0 — The UN Friendly Relations Declaration at 50
Edited by Jorge E. Vifuales

Index

More Information

Index 381
international co-operation in relation, 23-25, 129 Hornung, Joseph, 172
international trade and investment law, 210-12 human rights
and interpretation and application of international law, absence in FRD, 23132
200-5 co-operation and, 251-52, 25557
introduction to, 189-92 customary international law as source, 24142
law of armed conflict, 213 FRD and, 248-57
law of the sea, 213 general principles of law as source, 24243
and legal coherence, 21417 good faith and, 21213
legal effects of, 195207 Human Rights Council, 246—47
and modern international law system, 208—¢ human rights treaties as source, 240-46
and ‘modification’ of treaties, 2045 implementation of, 246—48
negotiations on, 39 integrative approach to, 257
normative quality of, 207-8 interaction of policies, strategies and action plans with
objective understanding of, 191 treaty obligations, 248
omnipresence of, 195 international co-operation, 11520, 129
pre-conventional obligations, 197-98 International Court of Justice decisions as source,
principle of, 226 24243
and reasonable interpretation and application of International Covenant on Civil and Political Rights,
international law, 2003 236—40, 256
role of, 226 International Covenant on Economic, Social and
sovereignty and, 192 Cultural Rights, 23640, 256
and structural differentiation in international law, 21720 and international humanitarian law, 273-77
subjective understanding of, 190 legal standards as source, 24446
and termination of international norms, 2057 limited provision in FRD, 24849, 257
and thematic differentiation in international law, and redefinition of State sovereignty, 242—43
20917 self-determination and, 42, 249-55
UN Charter, 193-95 sources in international law, 24046
and unilateral acts of States, 198—200 UN Charter, 234-35
unilateral declarations and, 199—200 Universal Declaration of Human Rights, 23536
grave breaches, 279 humanity principle, 272—73, 282
Grégoire, Henri, 169
Grotius, Hugo, 135 ICCPR, 27576
Guillaume, Gilbert, 79 ICTY Statute, 276
institutions of international law, 10
harm, environmental. See environmental damage international agreements. See treaties
high seas international co-operation
as common areas, 314 administrative unions, 106
customary international rules on, 315-16 adoption of principle of, 40
deep seabed mining, 317-19 co-existence to co-operation, 45, 105
definition of, 316 common but differentiated responsibilities, 130
freedoms of, 314-15 constitutional principle of, 113-15
Geneva Convention on the High Seas 1958, 315 definition of, 106
seabed beyond national jurisdiction, 316-17 duty to co-operate, 107, 131
UN Convention on the Law of the Sea (UNCLOS), 315 economic development in relation, 31
history of FRD enforceable rights, 130
adoption of FRD, 5 environmental law, 122-25, 128
co-existence to co-operation in international FRD, 108-10
relations, 45 FRD and, 132
dialogue between North and South, 45 freedom of navigation, 106
gains won by global South, 46 functional application of, 131
global context, 26-32 good faith in relation, 23-25, 129
globalisation in relation, 46 history of, 106, 131
human rights in relation, 46 and human rights, 251-52, 255-56
impact of FRD, 4547 human rights, 110, 129
interdependence between States, 23 importance of, 105
introduction to, 2326 institutionalisation of, 130
self-determination, 4145 international development and, 120—22, 128
significance of FRD, 23 international organisations, 106, 131
solidarity-oriented principles, 38-41 law of the sea, 12728
sovereignty-oriented principles, 3238 negotiations on, 23

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108483810
www.cambridge.org

Cambridge University Press

978-1-108-48381-0 — The UN Friendly Relations Declaration at 50
Edited by Jorge E. Vifuales

Index

More Information

382 Index

international co-operation (cont.)
obligation to co-operate, 107
other general expressions of, 111-13
peaceful settlement of disputes in relation, 23-25
prevention principle in relation, 307-8
principle of, 105
river basin management, 130
UN Charter, 110
varieties of, 115, 128, 131
water management, 12527, 130
watercourses, 106
international development, international co-operation
and, 11020, 128
international economic law
foreign investment, 349-60
international trade, 33442
introduction to, 331-34
monetary and financial relations, 342-49
reform of, 360-61
international finance
balance of sovereignty and international obligations,
347-49
historical development of, 342—44
New International Economic Order (NIEO), 344—46
‘Washington consensus’, 346—47
international humanitarian law
accountability and peace in relation, 279-81
advantage in having principles of, 281
distinction principle, 26770, 282
examples of fundamental principles, 265-73
exhaustive list of, 282
FRD and, 258, 282
fundamental principles of, 258, 281
human rights and, 273-77
humanity principle, 27273, 282
identification of fundamental principles, 26465
and International Court of Justice, 282
introduction to, 258-62
‘Martens Clause’, 281
military necessity principle, 265-67, 282
peacekeeping operations, 277-79
‘principles of international law derived from established
custom’, 282
proportionality principle, 27072, 282
typology of fundamental principles, 262-73
international law
challenges to foundational principles, 3
codification of, 314
common areas, 314
complexity and diversity of current controversies, 2
constitutionalisation of, 5
continued relevance of FRD, 4
cultural objects and collective memory in relation
to, 4,7
FRD as statement of principles, 5-8
fundamental principles, examples of, 26573
fundamental principles, identification of, 264~65
general or generalist perspective of, 7
good faith. See good faith
groupings of principles, 5-8, 10
ideal of, 4-8

importance of FRD for development of, 314
institutions of, 10
integrative view of, 7
normative events in, 5
perspectives on fundamental principles, 5
phases of development of, 252
present-day status of principles, 8-11
principles included in FRD, 3
principles, notion of, 232—34, 262-64
recognition of principles, 9
sources of principles, 3
specialisation of law, 7
structural differentiation, 21720
study of principles, 11
thematic differentiation, 209-17
US challenge to international legal order, 1
international organisations, international co-operation,
100, 131
international trade
balance of sovereignty and international obligations,
335-37
GATT system, 335-37
global value chains, 34042
good faith and, 210-12
historical development of, 334-35
World Trade Organisation (WTO), 33740
intervention
adoption of principle of non-intervention, 37
‘armed intervention’, prohibition of, 93
civil wars, 9698
current claims of, 87
economic, 100-1
forms of intervention generally, 93
humanitarian intervention, 94-96
importance of non-intervention, 103—4
internal political or democratic processes, 98100
interpretation of, 87
introduction to, 87-88
negotiations on non-intervention, 34
non-intervention in international law, go—93
non-intervention in relation with other FRD principles,
87—90
permissible, 101—3
principle of non-intervention, 87
relevance of FRD, 103
self-determination in relation, 30, 87
sovereign equality of States in relation, 2323, 30, 32, 87
use of force in relation, 87
investments, good faith and, 210-12

Jenks, Wilfred, 28
Jennings, Sir Robert, 165
justice, and sovereign equality, 186-88

Kautsky, Karl, 136
Kolb, Robert, 189

law of the sea. See also deep seabed mining; high seas
good faith and, 213
international co-operation, 12728
UN Convention on the Law of the Sea (UNCLOS), 315

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108483810
www.cambridge.org

Cambridge University Press

978-1-108-48381-0 — The UN Friendly Relations Declaration at 50
Edited by Jorge E. Vifuales

Index

More Information

Index 383

League of Nations
international relations after World War 1, 169-73
mandates system, 169—73
membership, 173
and racial (in)equality, 17475
and sovereign equality, 17375
legal literature and research, Friendly Relations
Declaration, 5
legal principles. See principles
Lieber, Francis, 170
Luxembourg, Rosa, 136

McDougal, Myres, 45
maritime areas. See high seas
‘Martens Clause’, 281
Martens, Georg-Friedrich von, 170
memory

collective, 4, 7

communicative, 5

cultural, 5
Metternich, Klemens von, 170
military activities, prohibition in Antarctica, 322
military necessity principle, 265-67, 282
Miller, David Hunter, 174
mining. See deep seabed mining
monetary policy. See international finance
Mughraby, Muhammad, 31
Miiller, Jorg Paul, 189

natural resources, See also deep seabed mining
and foreign investment, 35154
opposition to resource activities in Antarctica, 322
permanent sovereignty over, 5—8
sovereign right of States to exploit their natural
resources for their own purposes, 283, 293, 296—98
navigation, freedom of, 106
necessity, military necessity principle, 265-67, 282
negotiations, duty to negotiate in good faith, 195—97
Neruda, Pablo, 4
New International Economic Order (NIEO), 10, 34446
Nobuaki, Makino, 174
non-appropriation principle, 326, 329
non-intervention. See intervention
normative events, 5
norms
good faith and termination of, 205—7
principles as norm contestation, 8
principles as type of, 8

Outer Space
as common area, 314
development of law of, 326
non-appropriation principle, 326
other common areas compared, 32627
sovereignty over geo-stationary orbit, 32728

peace and accountability in relation, 279-81
peaceful co-existence doctrine, FRD and, 7
peaceful settlement of disputes

adoption of principle of, 40

‘best efforts’ to ensure, 72

elements envisaged in FRD, 73—77
elements not envisaged in FRD, 77-86
international co-operation in relation, 23-25
introduction to, 72-73
negotiations on, 38
new problems after FRD, 86
obligation of, 72
principle of, 72
prohibition of use of force in relation, 72
renunciation of war in relation, 73
restatement in FRD, 86
peacekeeping operations, 277-79
Prebisch, Radl, 31
prevention principle. See environmental damage
prevention and sustainable development, prevention
principle in relation, 310-11
principles
competition and contestation between, 8
examples of fundamental principles, 265—73
hierarchy of, 366-68
identification of fundamental principles, 26465
notion of, 23234, 20264
as type of norm, 8
value-expressive function, 9
principles of international law. See international law
proportionality principle, 27072, 282

race, racial equality and sovereign equality, 174-75

rebus sic stantibus. See change of circumstances

Reinsch, Paul, 131

Reisman, Michael, 45

Resolution 2625. See Friendly Relations Declaration

responsibility, common but differentiated responsibilities
principle, 130

Rio Declaration 1992, Principle 2, 283, 293-302

river basin management, international co-operation, 130

Robespierre, Maximilien de, 135

Réling, B. V. A, 27

Rosenstock, Robert, 183

‘saving clause’, remedial secession based on, 157-58
Scelle, Georges, 45
scabed. See deep seabed mining
secession
self-determination and, 156-57
self-determination
adoption of principle of, 43
applicability of, 144
colonialism and, 136
complexity of, 32
content of, 153-54
decolonisation and, 42, 135
definition of, 134
democracy and, 145
denial of, 134
duty to respect, 144
equal rights in relation, 23-25
final version of FRD text, 136—47
formulation of, 136
FRD and, 4145, 134, 14349
history of, 134-41

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108483810
www.cambridge.org

Cambridge University Press

978-1-108-48381-0 — The UN Friendly Relations Declaration at 50
Edited by Jorge E. Vifuales

Index

More Information

384

self-determination (cont.)
holders of right, 158-65
and human rights, 42, 24955
implementation of, 146
importance of, 133, 136
in international law, 14965
introduction to, 133-34
legal basis and hierarchy of, 149-51
legal right of, 26
negotiations on, 41—45
non-intervention in relation, 30, 87
non-self-governing territories, 146
‘peoples’, definition of, 144, 158-61
populations not recognised as peoples, 161-63
principle of, 15153, 165
prohibition of use of force in relation, 149
right of, 133, 136, 144, 151-53
and right to self-defence, 144
rule of international law, 136, 144
scope of, 144, 151-58
secession and, 156-57
sovereignty and, 23—44, 154-55
in territorial disputes, 163-65
territorial integrity and, 145
UN practice, 14143
uti possidetis and, 155—56

Simma, Bruno, 114

Singer, Hans, 31

Sinha, Surya Prakash, 29

Smuts, Jan, 136

sovereignty
and ‘Developing World’, 178-81
and drafting of FRD, 181-84
and drafting of UN Charter, 175
Enlightenment idea of sovereign equality, 168—71
and foreign investment, 358-60
formal equality of, 30
and good faith, 192
and international finance, 347-49
international relations after World War 1, 169
and international trade, 335-37
introduction to, 16668
justice and sovereign equality, 18688
League of Nations and sovereign equality, 17375
mandates system, 169
non-intervention in relation, 23-25, 30, 32, 87
permanent sovereignty over natural resources, 5
positivist models of, 26
prohibition of use of force in relation, 23-25, 32
and racial (in)equality, 17475
Security Council and, 175-76
self-determination and, 23-25, 15455
sovereign equality in practice 1869-1919, 17173
sovereign equality since 1970, 184-86

sovereign equality as UN foundation principle, 175

sovereign right of States to exploit their natural

resources for their own purposes, 283, 293, 296-98

trusteeship system and, 176—78
United Nations and sovereign equality, 175-81

Stockholm Declaration 1972, Principle 21, 283, 293302

Syatauw, J. J. G., 29

Index

termination
fundamental change of circumstances (rebus sic
stantibus), 2067
and good faith, 2057
prohibition of abusive termination, 2057
Trail Smelter arbitration, 292-93
treaties
and good faith, 19598
good faith and ‘modification’ of, 2045
Treaty of Versailles, 273

UN Convention on the Law of the Sea (UNCLOS),
315
United Nations
and ‘Developing World’, 178-81
drafting of Charter, 175
drafting of FRD, 181-84
Security Council, 17576
seventy-fifth anniversary, 1
sovereign equality as foundation principle, 175
sovereign equality since 1970, 184-86
trusteeship system, 17678
United States, challenge to international legal
order, 1
use of force by States
across international lines of demarcation, 34
adoption of principle of prohibition, 37
exceptions to prohibition, 61-62
‘force’, meaning of, 32, 52-56
FRD and other GA resolutions in relation, 71
humanitarian intervention, 67—70
importance of FRD, 70
‘international relations’, meaning of, 56-61
interpretation of prohibition, 71
introduction to, 51
non-intervention in relation, 87
peaceful settlement of disputes in relation, 72
principle of prohibition, 51
prohibition by previous international instruments,
72
restrictive conception of prohibition, 70
scope of prohibition, 51-52
self-defence, 62-67
self-determination in relation, 149
sovereignty in relation, 23-25, 32
uti possidetis, self-determination and, 155-56

values, expression by principles, 9
Vasak, Karel, 44
Vattel, Emer de, 168

‘Washington consensus’, 346—47

water management, international co-operation, 12527,
130

watercourses, international co-operation as to, 106

Wilson, Woodrow, 137, 174

World Trade Organisation (WTO), 337—40

Yanai, Shunji, 8o

Zeineddine, M Farid, 140

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108483810
www.cambridge.org

