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SIR JOHN BAKER

Per quinquaginta annos magister doctissimus! It is now almost fifty years
since the appearance of the first edition of John Baker’s Introduction to
English Legal History.1Only a few years later he modestly told an enquir-
ing undergraduate – one of the editors of the present volume – not to
bother reading it since it was all wrong. Any teacher of the subject today
would tell an undergraduate that it is essential to read the current edition
of the Introduction, and this is a measure of John’s authority in the field.
It is also an indication of the volume of scholarship which has been
published in the half century since that first edition appeared, and
a reflection of how much more is known. Much of this has been the
achievement of John himself. He has been an inspiration to all the
contributors to this volume: friend to all, teacher to many, and husband
to one.

It is almost impossible to assess John’s contribution to legal-historical
scholarship without appearing to exaggerate; but it is no exaggeration to
say that it has revolutionised the way in which research has been carried
out. Compare much of what was written before with what is written now,
and the difference is little short of startling. Most obvious is the use of
manuscript reports. He was not, of course, the first person to foray into
the manuscripts of the sixteenth and seventeenth centuries. Brian
Simpson had begun to look at those of the late fifteenth and early
sixteenth centuries; but John’s work went way beyond this.
The potential value of this material was shown in his early pair of articles
almost coyly entitled ‘New Light on Slade’s Case’.2 This was not merely
some new light, but a thoroughgoing re-examination of one of the best-
known cases in the common law. The manuscript reports of the different
stages of the argument made it overwhelmingly clear that Coke’s report

1 J. H. Baker, An Introduction to English Legal History (London, 1971).
2 J. H. Baker, ‘New Light on Slade’s Case’,Cambridge Law Journal, 29 (1971), 51–67, 213–36,
reprinted in Baker, Collected Papers, III. 1129–75.
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of the case was not simple objective reporting as might once have been
imagined, and John’s commentary showed how much context could be
drawn out of the study of the manuscripts containing reports of cases
which had never been printed and were consequently wholly unknown.
This was new territory, and no serious study of the law in this period
today could rely solely on the meagre and unreliable printed sources.

A second leap forward, also visible early on, was the use of plea rolls.
Maitland hadmade heavy use of these to map out the law before the time of
Edward I. More recently Albert Kiralfy had dipped into them for his work
on the development of the action on the case and Toby Milsom had delved
more deeply for his work on trespass in the thirteenth and fourteenth
centuries. But John was the first person to make serious use of the rolls of
the years around 1500 in conjunction with the reports of the time. This won
him the Yorke Prize, his essay for which became volume 94 of the Selden
Society series, the commentary on his edition of Spelman’s reports which
had been published as volume 93.3 This work formed the basis of what is
surely his masterpiece, the sixth volume of theOxford History of the Laws of
England, covering the period from 1483 to 1558.4 Half a century ago no
writer on English legal history would have brought together manuscript
reports and plea rolls in this way; today it is the model to which we must all
aspire. Nor is it merely reports and records, but readings too that are woven
into John’s narrative: English law did not develop merely out of the practice
of the courts, for juristic analysis and synthesis played its part too.

It would be impossible to list all the ways in which John’s researches
and insights have altered the landscape of legal history since the appear-
ance of his first article in 1969. That paper, on the relations between
common law and Chancery in the early seventeenth century, remains the
definitive starting point for the study of the dispute between Edward
Coke and Thomas Egerton.5Other articles, gathered together in the three
volumes of the Collected Papers, have shaped, or reshaped, different areas
of law, and even where other scholars have contributed to the same
debates John’s contributions have always been fundamental. Somehow,
too, he found the time to produce book-length studies: his restatement of
the nature of the common law in The Law’s Two Bodies,6 and the

3 J. H. Baker, Reports of Sir John Spelman, 2 vols. (93 and 94 Selden Society) (London, 1977,
1978).

4 J. H. Baker, Oxford History of the Laws of England, VI, 1483–1558 (Oxford, 2003).
5 J. H. Baker, ‘The Common Lawyers and the Chancery: 1616’, Irish Jurist, 4 (1969), 368–92,
reprinted in Baker, Collected Papers, I. 481–512.

6 J. H. Baker, The Law’s Two Bodies (Oxford, 2001).

xii Sir John Baker
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exposition of the changing constitutional status of Magna Carta, this
latter being one of the very few wholly original and groundbreaking
works of scholarship spawned by the much over-hyped anniversary of
the Charter in 2015.7

And that is only half of it. No one can ignore his editions of texts
appearing as Selden Society volumes, mostly but not exclusively dating
from the early sixteenth century. Only Maitland, the master of us all, can
rival this output. What Maitland did for the late thirteenth and early
fourteenth centuries more than a century ago, John has done for the early
sixteenth century. Editing a text is a thankless labour, yet it is this work
that lays down the foundations for the research of the future as well as
that of the present day; and through his tenure as Literary Director of the
Selden Society John has ensured that his own very high standards have
been applied also in the work of other scholars.

More thankless still is the preparation of catalogues, yet John’s census
of English legal manuscripts in the United States8 and his detailed
account of those in the Cambridge University Library,9 as well as his
catalogue of readings in the Inns of Court10 are all of enormous value to
scholars seeking to find the texts they need to read to carry on in John’s
footsteps. His littleManual of Law French11 has an essential place on the
shelves of anyone reading the legal texts of any period before the belated
anglicisation of the law in the eighteenth century. Without this guide we
would all be feeling our way in the dark.

A student in London, John moved to Cambridge almost fifty years ago
and has been in Cambridge ever since. His work has all the characteristics
of the very best of Cambridge scholarship: scrupulous fidelity to sources,
a sharp eye for the telling detail and interpretative sophistication.
An early volume of papers was published under the title The Common
Law Tradition.12 John’s work exemplifies the best of that tradition.

7 J. H. Baker, The Reinvention of Magna Carta 1216–1616 (Cambridge, 2017).
8 J. H. Baker, English Legal Manuscripts in the United States of America: A Descriptive List, 2
pts (London, 1985, 1991).

9 J. H. Baker with J. S. Ringrose, A Catalogue of English Legal Manuscripts in Cambridge
University Library (Woodbridge, 1995).

10 J. H. Baker, Readers and Readings in the Inns of Court and Chancery (13 Selden Society,
Supplementary Series) (London, 2000).

11 J. H. Baker, Manual of Law French, (2nd edn, Aldershot, 1990) (1st edn, London, 1979).
12 J. H. Baker, The Common Law Tradition: Lawyers, Books and the Law (London and Rio

Grande, 2000). A full bibliography of published works to 2013 is provided in Baker,
Collected Papers, III. 1578–97.

Sir John Baker xiii
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It is appropriate to end with words of the late S. F. C. Milsom, com-
menting in 1973 on John’s earliest work.

It has for some time been apparent that we know less than we had thought

about the sixteenth and early seventeenth centuries; and Baker is having

considerable success in finding important materials in that period and in

exploiting them. I am not always sure that I agree with him; and occa-

sionally I have felt that he tries to do rather too much [!]. But that is a fault

on the right side since there is so much to be done; and I have no doubt

that he will make substantial and important contributions to legal history.

We offer this volume in deep appreciation of John, and of the sub-
stantial and important contributions which he has indeed made to legal
history, surely far exceeding what even Toby Milsom had foreseen in
1973.

xiv Sir John Baker
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