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John H. Knox

The concept of environmental human rights is a relative latecomer to human rights
law. The Universal Declaration of Human Rights does not mention the environ-
ment at all, much less include a human right to a healthy environment. After the
modern environmental movement began in the late 1960s, references to environ-
mental rights did start to appear, especially in national constitutions, but it was not
until the 19gos that national and international tribunals began to seriously explore
what human rights law has to say about environmental protection.

Over the past two decades, the breadth and depth of rights-based environmental
law have greatly accelerated. Many more countries have amended their constitu-
tions to include a right to a healthy environment, and national courts have applied
the right to a variety of environmental challenges and forged innovative and far-
reaching remedies. At the international level, however, the right to a healthy
environment has still not been recognized in a global agreement. While many
regional human rights treaties have incorporated environmental rights, in one
form or another, only the African Charter on Human and Peoples’ Rights has
provided for it to be applied by an oversight mechanism. In the absence of a
justiciable, globally recognized right to a healthy environment, international
human rights tribunals and quasi-tribunals have brought human rights norms to
bear on environmental issues by “greening” well-established human rights such as
the rights to life and health. Human rights bodies have described how environmen-
tal harm interferes with the enjoyment of these and other rights, and have held that
governments have obligations under human rights law to protect against such harm.

In 2012, the United Nations Human Rights Council decided to appoint an
independent expert to review these developments and clarify the obligations under
human rights law relating to the enjoyment of a safe, clean, healthy and sustainable
environment. [ had the honor to receive this mandate, and [ spent the next two years
issuing a series of reports reviewing the extensive jurisprudence applying human
rights law to environmental issues. Regional tribunals, UN human rights treaty
bodies, Special Rapporteurs and other authoritative sources had issued dozens of
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opinions, statements and reports on environmental issues. Despite addressing dif-
ferent rights, different environmental threats and different legal sources, they had
reached very similar conclusions. Moreover, governments and international orga-
nizations were engaging in a broad range of good practices in the implementation of
a rights-based approach to environmental protection.

I described the human rights obligations relating to the environment in a “map-
ping” report to the Human Rights Council, which I presented in 2014, and the
following year presented a report identifying more than one hundred good practices
in the use of these obligations. At the March 2015 session of the Council, it decided
to renew the mandate for another three years, change my title to Special Rapporteur
and request me to promote implementation of the obligations. The Council deci-
sion was adopted by consensus, illustrating the increasing acceptance of States that
the human rights obligations relating to the environment are clear enough that it is
reasonable to expect States to comply with them.

One of my goals over the next three years was to provide a clear, succinct
statement of the obligations. To that end, I presented the Framework Principles
on Human Rights and the Environment in March 2018, in my last report to the
Council. These sixteen principles, with their accompanying commentary, set out
the principal human rights obligations relating to the enjoyment of a safe, clean,
healthy and sustainable environment. I used the term “framework” to emphasize
that while the Principles should provide a sturdy basis for further development, they
are certainly not the final word. I expect that our understanding of environmental
rights will continue to grow and deepen in coming years.

The Framework Principles show both how far human rights law has come in
relation to environmental protection and how far it still has to go. Many of the
obligations that human rights bodies have found it easiest to apply are essentially
procedural obligations, including duties of States to provide environmental infor-
mation, undertake environmental assessments of proposed projects and policies and
to facilitate public participation. Nor is there much dispute that States have obliga-
tions to respect and protect rights to freedom of expression, peaceful assembly and
association in the environmental context, to take steps to protect those who receive
threats or suffer violence or harassment because of their exercise of their rights or to
provide effective remedies for violations of rights.

Other areas remain less settled. While it is inarguable that obligations of non-
discrimination apply to environmental law and policy, much more needs to be done
to clarify what steps States must take to protect those who are most at risk from
environmental harm. Treaty bodies with jurisdiction over the rights of women and
children, for example, have only recently begun to start addressing environmental
issues. Even when standards are clearly defined, of course, implementation often
lags far behind. The obligations of States towards indigenous peoples, for example,
are set out in international instruments, but they seem to be violated on a virtually
continual basis. Nevertheless, the adoption of clear standards is critically important
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because they at least provide a basis for criticism, legal proceedings and even, in
some cases, sanctions.

Substantive environmental standards continue to resist clear definition. While it
is clear that States have obligations to take steps to protect against harmful environ-
mental interference with human rights, international human rights bodies have
generally not set specific substantive standards. Instead, they have typically applied
an indeterminate list of factors, including whether the standard is nonretrogressive
and whether it takes into account relevant international or domestic standards. This
differential treatment of substantive versus procedural standards may, to some
extent, be unavoidable. Perhaps human rights bodies are simply better suited to
police compliance with procedural standards and States should receive more dis-
cretion in setting substantive standards. At the same time, some national courts are
showing a greater willingness to hold governments to specific substantive as well as
procedural standards.

This volume provides an invaluable contribution to the ongoing clarification of
the issues surrounding rights-based environmental standards. It includes essays by an
extraordinary group of scholars, who address the topic from many different angles.
They provide fascinating case studies of the growth of environmental rights in many
countries around the world, including Argentina, Bhutan, France, India, Portugal
and South Africa. The contributions also address regional developments, including
in Africa, the Americas and Europe, as well as global multilateral environmental
agreements and the United Nations human rights mechanisms. They also tackle the
question from different cross-cutting thematic perspectives, including by focusing
on obligations owed to indigenous peoples, rights to water and sanitation and rights
of nature.

The scholarly and political discussion of these issues is far from over — indeed, it
may be still in its early stages — so this book will not be the final word. But it will
provide lasting guidance for all of those who work for a healthy environment that can
and does support the full enjoyment of our human rights.
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Preface and Acknowledgements

In April 2016, Lincoln University (UK) held a one-day symposium related to the
development of “standards” in the field of environmental rights. The symposium
focused on the actual standards of protection associated with particular environ-
mental rights. A number of the contributors to this volume took part, including
Alexandra Aragdo, Gitanjali Gill, Evadné Grant, Louis Kotzé, James May, Aine
Ryall and Stephen Turner. John Knox, the Special Rapporteur for Human Rights
and the Environment, gave a pre-recorded video message for the delegates and Silvia
Nonna delivered a keynote address.

The conceptual basis for the symposium had in part been prompted by some of
the debates that took place at a conference held at Yale University in September
2014. That conference, the Yale/UNITAR Conference on Human Rights,
Environmental Sustainability, Post-2015 Development, and the Future of Climate
Change, involved many discussions, but some of them centered on the “vagueness”
of the content of many environmental rights and the effect that such a lack of clarity
can have. Later in 2015, Stephen Turner visited Buenos Aires University, which
resulted in a discussion with Silvia Nonna related to standards in the Argentine
constitution. This led to Silvia Nonna visiting Lincoln University to speak on the
subject the following April, and this provided a good opportunity to hold a sympo-
sium at which experts could consider the way that standards are evolving within the
field of environmental rights.

The symposium itself started the process of unpacking and analyzing the different
types of standards emerging within the field of environmental rights. It resulted in a
consensus from those attending that the subject deserved more detailed attention,
and it was suggested that the group continue to work together with a view to
developing a body of knowledge and analysis relating to the subject.

Following this, other leading academics in the field agreed to lend their skills,
knowledge and experience to what loosely became known as the “Standards in
Environmental Rights Project.” Therefore, at that juncture we welcomed Dinah
Shelton, Linda Shechan, Jona Razzaque, Anél du Plessis, Lara Ognibene, Karen

Xvii

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Xviii Preface and Acknowledgements

Morrow, Owen Mclntyre, David Marrani, Craig Kauffman, Angela Kariuki, Erin
Daly and Sumudu Atapattu. While this group are diverse in viewpoints, back-
grounds and areas of expertise, they share an interest in furthering the understanding
and development of the field. It was the combined efforts of all of the above-named
academics that has led to this book coming to fruition.

A debt of gratitude is owed to numerous organizations and individuals for their
support during different stages of this project.

Wilkin Chapman Solicitors LLP generously sponsored the symposium in April
2016, we therefore wish to thank them, and in particular Ruth Brewin, Peter Hanson
and Alison Mitchell.

Lincoln Council also supported the 2016 symposium and facilitated a private
viewing of the Magna Carta at Lincoln Castle that was much appreciated.

Thanks are also due to Santander plc for the travel bursary for Stephen Turner’s
visit to Buenos Aires mentioned above.

We wish to thank John Knox in his role as the United Nations Special Rapporteur
for Human Rights and the Environment. We thank him for his leadership, encour-
agement and advice, and for writing the Foreword for this book.

There are other colleagues that either supported or took part in the original
symposium in April 2016 whom we wish to thank. These are Duncan French,
Matthew Hall, Sam Adelman, Ole Pedersen and also Ben Standing of Browne
Jacobson LLP.

We thank John Berger and the editorial and production staff at Cambridge
University Press who have been extremely patient and helpful in all aspects of the
writing, editing and production process.

At the World Health Organization, we wish to thank Steven Solomon for helpful
advice and also Rebecca Halbach for research assistance.

At Lincoln University, we wish to thank Helen Williams for her expert technical
assistance with certain chapters. Additionally, we thank Cristina Cherino Munoz for
assistance with Spanish language translations.

We would also like to thank the following student research assistants for their hard
work, Kathryn Henry, Olivia Jacobsen, Daniel Jeffrey, Esther McGillivray, Andy
Poole, Tom Welch and Megan Wilgress.

Finally, we thank our families and friends for all of their love, kindness and
support.

Stephen Turner
Dinah Shelton
Jona Razzaque

Owen Mclntyre

James May
August 2018

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Abbreviations

ACHR 1969 American Convention on Human Rights

ACHPR 1981 African Charter on Human Rights and Peoples Rights

ACommHPR  African Commission on Human and People’s Rights

ACUMAR Matanza-Riachuelo Basin Authority

ANC African National Congress

AQI Air Quality Initiative

AU African Union

BAT Best Available Technology

BIS Bureau of Indian Standards

BP] Best Professional Judgement

CAG Comptroller and Auditor General

CBD 1992 Convention on Biological Diversity

CEDAW 1979 Convention on the FElimination of All Forms of
Discrimination against Women

CERD Committee for the Elimination of Racial Discrimination

CESCR United Nations Committee on Economic Social and Cultural
Rights

CESR Centre for Economic and Social Rights

CJEU Court of Justice of the European Union

COFEMA Federal Council of Environment

CPCB Central Pollution Control Board

CMA Catchment Management Agencies

CRC 1989 Convention on the Rights of the Child

DWA Department of Water Affairs

DWAF Department of Water Affairs and Forestry

EBRD European Bank for Reconstruction and Development

ECHR 1950 European Convention on Human Rights

XIiX

@© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

XX List of Abbreviations

ECOSOC United Nations Economic and Social Council

ECtHR European Court of Human Rights

EIA Environmental Impact Assessment

ENGO Environmental Non-Governmental Organization

EPA Environmental Protection Agency

ESIA Environmental and Social Impact Assessment

EU European Union

FAO United Nations Food and Agriculture Organisation

FCPF The Forest Carbon Partnership Facility

FMU Forest Management Unit

FNCA 1995 Forest and Nature Conservation Act

FPIC Free Prior and Informed Consent

GDP Gross Domestic Product

GIS Geographic Information System

GNP Gross National Product

GNH Gross National Happiness

HRC Human Rights Committee

IACHR Inter-American Commission on Human Rights

IACtHR Inter-American Court of Human Rights

IBRD International Bank for Reconstruction and Development

ICCPR 1966 International Covenant on Civil and Political Rights

ICESCR 1966 International Covenant on Economic Social and Cultural
Rights

IC] International Court of Justice

IFAD International Fund for Agricultural Development

IFC International Finance Corporation

IFI International Financial Institution

IHP International Hydrological Programme

ILA International Law Association

ILO International Labour Organization

IPPC Integrated Pollution Prevention and Control

ISO International Organization for Standardization

MDB Multilateral Development Bank

MEA Multilateral Environmental Agreement

MHI Median Household Income

MOEFCC Ministry of Environment, Forest and Climate Change

MOP Meeting of the Parties

NAP National Action Programme

NAPA National Academy of Public Administration

NAP National Action Plan

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press
978-1-108-48224-0 — Environmental Rights
Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May

Frontmatter
More Information

NEMA
NFP
NGO
NGT
NNPC
NWA
OAS
PEDF
PCB
PIC
PIL
PNI
P&CGC
REDD+
RGOB
SAARC
SERAC
SDG
SPCB
SRO
TFEU
UDHR
UN
UNCED
UNCCD

UNCHE

UNCLOS
UNDP
UNDRIP

UNECE
UNEP
UNESCO

UNFCCC
UNGA
UNICEF

List of Abbreviations Xxi

1998 National Environmental Management Act

National Forest Policy

Non-Governmental Organization

National Green Tribunal

Nigerian National Petroleum Company

1998 National Water Act

The Organization of American States

Pennsylvania Environmental Defense Foundation
Polychlorinated Biphenyl

Prior Informed Consent

Public Interest Litigation

Projects of National Interest

Peer and Core Group Committee

Reducing Emissions from Deforestation and Forest Degradation
Royal Government of Bhutan

South Asian Association for Regional Cooperation

Social and Economic Rights Action Center

Sustainable Development Goals

State Pollution Control Boards

Sustainability Rights Ordinance

2007 Treaty on the Functioning of the Furopean Union

1948 Universal Declaration of Human Rights

United Nations

United Nations Conference on Environment and Development
1994 United Nations Convention to Combat Desertification in
those Countries Experiencing Serious Drought and/or
Desertification, particularly in Africa

United Nations Conference on Human Rights and the
Environment

1982 United Nations Convention on the Law of the Sea

United Nations Development Programme

2007 United Nations Declaration on the Rights of Indigenous
Peoples

United Nations Economic Commission for Furope

United Nations Environment Programme

The United Nations Educational, Scientific and Cultural
Organization

1992 United Nations Framework Convention on Climate Change
General Assembly of the United Nations

The United Nations International Children’s Emergency Fund

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

CAMBRIDGE

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

xxii List of Abbreviations

USEPA United States Environmental Protection Agency
VAT Value Added Tax

WHO World Health Organization

WINS Water Information Network System

WMA Water Management Area

WSA 1997 Water Services Act

WWF World Wide Fund for Nature

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of Cases, Communications and Advisory Opinions

Aarhus Convention Compliance Committee
ACCC/S/2004/1 Romania

ACCC/C/2008/23 United Kingdom
ACCC/C/2008/24 Spain

ACCC/C/2008/277 United Kingdom
ACCC/C/2008/32 (Part II) European Union
ACCC/C/2008/33 United Kingdom
ACCC/C/2011/57 Denmark

ACCC/C/2012/77 United Kingdom
ACCC/C/2013/85 and ACCC/C/2013/86 United Kingdom
ACCC/C/2014/1m1 Belgium

ACCC/C/2014/112 Ireland

ACCC/C/2014/113 Ireland

ACCC/Sz2015/2 Lithuania

ACCC/C/2016/139 United Kingdom
ACCC/C/2016/142 United Kingdom
ACCC/S/2016/3 Albania

African Commission on Human and Peoples’ Rights

African Commission on Human and Peoples” Rights v. the Republic of Kenya,
Application co6/2012 (May 26, 2017)

Centre for Minority Rights Development (Kenya) and Minority Rights Group
International on  behalf of Enderois Welfare Council v. Kenya,
Communication 276/2003 (May 2009, approved by the African Union in
January 2010)

Communication Nos. 25/89, 47/90, 56/91, 100/93, Decision taken at the 18th
Ordinary Session (1995)

Social and Economic Rights Action Center and the Center for Economic and
Social Rights v. Federal Republic of Nigeria, Communication. No. 155/96 (2001)

xxiii

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

XXiv Table of Cases, Communications and Advisory Opinions

European Court of Human Rights

Asselbourg and others v. Luxembourg, Application No. 29121/95 (June 29, 1999)

Ashworth and others v. The United Kingdom, Application no. 39561/98 (January 20,
2004)

Bacild v. Romania, Application No. 19234/04 (March 30, 2010)

Borysiewicz v. Poland, Application No. 71146/01 (July 1, 2008)

Branduse v. Romania, Application no. 39951/08 (October 27, 2015)

Brincat and Others v. Malta, Application Nos. 609o8/11, 62110/11, 62129/11, 62312/11
and 62338/11 (July 24, 2014)

Demir and Baykara v. Turkey, ECHR 1345 (2008)

Di Sarno and others v. Italy, 30765/08 (January 10, 2012)

Dubetska and Others v. Ukraine, Application No. 42488/0z2 (September 4, 2014)

Dzemyuk v. Ukraine, ECHR 1130 (2014)

Fadeyeva v. Russia, ECHR 376 (2005)

Fiagerskiold v. Sweden, Application No. 37664/04 (February 26, 2008)

Flamenbaum and others v. France, Application nos. 3675/04, 23204/04 (December
13, 2012)

Giacomelli v. Italy, Application no. 59909/0o (November 2, 2006)

Guerra and Others v. Italy 26, EHRR 357 (1998)

Hamer v. Belgium, Application no. 21861/03 (November 27, 2007)

Hatton and Others v. the United Kingdom, Application No. 36022/97 (July §, 2003)

Kyrtatos v. Greece, ECHR 242 (2003)

Leon and Agnieszka Kania v. Poland, Application no. 12605/03 (October 21, 2009)

L’Erabliere A.S.B.L. v. Belgium, Application No. 49230/07 (February 24, 2009)

Loizidou v. Turkey (Preliminary Objections) 20 EHRR g9 (1995)

Lopez Ostra v. Spain, 303 ECHR 38 (1994).

Moreno Gémez v. Spain, Application no. 4143/02 (November 16, 2004)

Mileva and others v. Bulgaria, Applications Nos. 43449/02 and 21475/04 (November
25, 2010)

Powell v. the United Kingdom, ECHR 703 (2000)

Pretty v. the United Kingdom, ECHR 427 (2002)

Sv. France, 65 DR 250 (1990)

Tagkin v. Turkey, ECHR 62 (2004)

Tatar v. Romania, Application No. 67021/01 (January 27, 2009)

Tyrer v. the United Kingdom, Series A no. 26 (1978)

Vearncombe and others v. the Federal Republic of Germany and the United
Kingdom, 59 DR 186 (1989)

Zander v. Sweden 18 EHRR 175 (1992)

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of Cases, Communications and Advisory Opinions XXV

European Court of Justice

Case C-u5/09 Bund fiir Umwelt und Naturschutz Deutschland, Landesverband
Nordrhein Westfalen ev v. Bezirksregierung Arnsberg, Trianel Kohlekraftwerk
Liinen GmbH & Co KG EU:C:2011:28¢

Case C-427/07 Commission v. Ireland EU:C:2009:457

Case C-530/11 Commission v. United Kingdom EU:C:2014:67

Case C-71/14 East Sussex County Council v. Information Commissioner, Property
Search Group and Local Government Association EU:C:2015:656

Case C-222/84 Johnston v. Chief Constable of the Royal Ulster Constabulary EU:
C:1986:206

Case C-240/09 Lesoochrandrske zoskupenie VLK v. Ministerstvo Zivotného prostre-
dia Slovenskej republiky EU:C:2011:125

Case C-470/16 North East Pylon Pressure Campaign Ltd v. An Bord Pleandla EU:
C:2018:18

Case C 182/10 Solvay v. Région Wallonne EU:C:2012:82

Case C-260/11 R (Edwards) v. Environment Agency EU:C:2013:221

Inter-American Commission / Court of Human Rights

Acevedo Buendia v. Peru, IACtHR Series C No. 198 (July 1, 2009)

Advisory Opinion: The Environment and Human Rights (State obligations in
relation to the environment in the context of the protection and guarantee of
the rights to life and to personal integrity — interpretation and scope of Articles 4(1)
and 5(1) of the American Convention on Human Rights), IACtHR Series A No.
23, Advisory Opinion OC-23/17 (November 15, 2017)

Awas Tingni Mayagna (Sumo) Indigenous Community v. Nicaragua, IACHR Series
C No. 79 (August 31, 2001)

Claude-Reyes v. Chile (Merits, Reparations and Costs), IACtHR Series C No. 151
(September 19, 2006)

Five Pensioners v. Peru (Merits, Reparations and Costs), IACtHR Series C No. 98
(February 28, 2003)

Garcia Fajardo v. Nicaragua (Merits), IACHR Report No 100/01 Case 11.381
(October 11, 2000)

Kalifia and Lokono Peoples v. Suriname (Merits, Reparations and Costs), IACtHR
Series C No. 309 (November 25, 2015)

Kawas-Ferndndez v. Honduras (Merits, Reparations and Costs), IACtHR Series C
No. 196 (April 3, 2009)

Kichwa Indigenous People of Sarayaku v. Ecuador, IACtHR Series C No. 245 (2012)

Maya Indigenous Community of the Toledo District v. Belize, Case 12.053, Report
No. 40/04, OEA/Ser.L/V/1L122, doc. 5 rev. 1 (2004)

Mayagna (Sumo) Awas Tingni Community v. Nicaragua (Merits, Reparations and
Costs), IACtHR Series C No. 79 (August 31, 2001)

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

XxVi Table of Cases, Communications and Advisory Opinions

Miranda Cortez v. El Salvador (Merits) Report No 27/0g, Case 12.249 (March 2o,
2009)

Moiwana Community v. Suriname (Preliminary Objections, Merits, Reparations
and Costs), IACtHR Series C No. 124 (June 15, 2005)

Saramaka People v. Suriname (Preliminary Objections, Merits, Reparations, and
Costs), IACtHR Series C No. 172 (November 28, 2007)

Sawhoyamaxa Indigenous Community v. Paraguay (Merits, Reparations and Costs),
IACtHR Series C No. 146 (March 29, 2006)

Villagran-Morales v. Guatamala (Merits), IACtHR Series C No. 63 (November 19,
1999)

Xakmok Kések Indigenous Community v. Paraguay (Merits, Reparations and
Costs), IACtHR Series C No. 214 (August 24, 2010)

Yakye Axa Indigenous Community v. Paraguay (Merits, Reparations and Costs),
IACtHR Series C No. 125 (June 17, 2005)

International Centre for Settlement of Investment Disputes

ICSID Case No. ARB/o3/19 Aguas Argentinas S.A., Suez, Sociedad General de
Aguas de Barcelona S.A. and Vivendi Universal S.A. v. The Argentine Republic,
Order in Response to a Petition for Transparency and Participation as Amicus
Curiae (2005)

ICSID Case No. ARB/03/17 Aguas Provinciales de Santa Fe S.A., Suez, Sociedad
General de Aguas de Barcelona S.A. and InterAguas Servicios Integrales del Agua
S.A.v. The Argentine Republic, Order in Response to a Petition for Participation
as Amicus Curiae (2000)

ICSID Case No. ARB/os/22 Biwater Gauff (Tanzania) Ltd. v. United Republic of
Tanzania, Procedural Order No. 5 (2007)

ICSID Case No. ARB/03/19 Suez, Sociedad General de Aguas de Barcelona S.A.
and Vivendi Universal S.A. v. The Argentine Republic, Order in Response to a
Petition by Five Non-Governmental Organizations for Permission to Make an
Amicus Curiae Submission (2007)

International Court of Justice
Advisory Opinion: Western Sahara, ICJ Reports 12 (October 16, 1975)
Pulp Mills on the River Uruguay (Argentina v. Uruguay), IC] Reports 18 (Judgment

2010)

United Nations Human Rights Committee

Andre Brun v. France, Communication No. 1453/2006, CCPR/C/88/D/1453/2006.

Angela Poma Poma v. Peru, Communication No. 1457/2006.

E. H. P.v. Canada, Communication No. 67/1980, UN Doc CCPR/C/OP/1 (1984)

E.P. etal. v. Colombia, Communication No. 318/1988, UN Doc CCPR/C/39/D/318/
1088.

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of Cases, Communications and Advisory Opinions xxvii

Ilmari Lansman et al. v. Finland, UN Doc CCPR/C/52/D/511/1992 (October 26,

1994)

Jouni Lasnman et al. v. Finland, UN Doc CCPR/C/587/D/671/1995 (October 30,
1996)

Lubicon Lake Band v. Canada, Communication No. 167/1984, UN Doc Supp. No.
40 (Al45/40) (March 26, 199o)

Mahuika v. New Zealand, UN Doc CCPR/C/70/D/547/1993 (October 26, 2000)

Susila Malani Dahanayake and 41 other Sri Lankan citizens v. Sri Lanka, UN Doc
CCPR/C/87/D/1331/2004 (July 25, 2000)

Vaihere Bordes and John Temeharo v. France, Communication No. 645/1995, UN
Doc CCPR/C/57/D/645/1995

NATIONAL CASES

Argentina

Asociacion Argentina de Abogados Ambientalistas de la Patagonia v. Santa Cruz,
Provincia de y Otro s/Amparo Ambiental (Corte Suprema de Justicia de la
Nacién, December 21, 2016)

Bustos and Others y. Fabricaciones Militares (Juzgado Federla de Primera Instancia
de La Plata, December 30, 1986)

Fundacién Ciudadanos Independientes y. San Juan, Provincia de, Estado Nacional
y Otros s/Accion Ambiental Meramente Declarativa (Corte Suprema de Justicia
de la Nacion, September 20, 2016)

Kattan, Alberto E y otro v. Gobierno Nacional — Poder Ejecutivo (Juzgado Nacional
de la Instancia en lo Contencioso-Administrativo Federal Nro 2 (J] N Fed
Contencioso Administrativo) (No. 2, May 10, 1983)

Mendoza Beatriz Silvia and Others v. Estado Nacional and Others (M 1569 XL)
(Corte Suprema de Justicia de la Nacién, June 20, 2000)

Quevedo Miguel Angel y otros v. Aguas Cordobesas SA Amparo (Sentence 260)
(Juzgado de 1" Inst. y 51 Nom Civil y Com de Cérdoba, April 5, 2002)

Saladeristas Podestd, Bertam, Anderson, Ferrer y otros v. Provincia de Buenos Aires
(La Corte Suprema de Justicis de la Nacion, May 14, 1887)

Bhutan
The Government of Bhutan v. Opposition Party, No. SC (Hung 11-1) (Judgment

2011)

Botswana
Matsipane Mosetlhanyane and Gakenyatsiwe Matsipane v. The Attorney General,
CA (Lobatse) CACLBo7410 (2011)

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Xxviii Table of Cases, Communications and Advisory Opinions

Columbia

Re: The Atrato River 2016, Constitutional Court, Case T-622 (2016), Proceeding 'T-
5.016.242 (2016)

Re: Deforestation in the Amazon rainforest, Supreme Court, Case STC-4360-2018,
Filing no. 11001-22-03-000-2018-00319-01 (2018)

Ecuador

Judgment No. og171-2015-0004, Ninth Court of Criminal Guarantees, Guayas
Province (April 23, 2015)

Judgment No. 0567-08-RA, Constitutional Court (December 8, 2009)

Judgement No. 11121-2011-0010, Provincial Court of Justice, Loja Province (March
30, 2011)

Judgment No. 166-15-SEP-CC, Case No. o507-12-EP, Constitutional Court (May
20, 2015)

Judgment No. 1711120130317, Case No. 3160, Provincial Court of Pichincha (June 20,
2013)

Judgment No. 2003—2014 — C.T'., National Court of Justice, Specialized Chamber of
Criminal, Military Criminal, Criminal Police and Transit Cases (September 7,
2014)

Judgment No. 269 — 2012, Civil and Mercantile Court, Galdpagos Province (June 28,
2012).

France — Constitutional Council

Decision No. 2005-514 DC of April 28, 2005, JORF May 4, 2005

Decision No. 2009-599 DC of December 29, 2009

Decision No. 2012262 QPC of July 13, 2012

Decision No. 2012269 QPC of July 27, 2012

Decision No. 2012—270 QPC of July 27, 2012

Decision No. 2012282 QPC of November 23, 2012

Decision No. 2012-283 QPC of November 23, 2012, M. Antoine de M., JORF
November 24, 2012, 18547

Decision No. 2013—308 OPC of April 26, 2013

Decision No. 2013-316 QPC of May 24, 2013

Decision No. 2013317 OPC of May 24, 2013

Decision No. 2013666 DC of April 11, 2013

Decision No. 2014—394 QPC of May 7, 2014, Société Casuca, JORF May 10, 2014

Decision No. 2014-694 DC of May 28, 2014

Hungary
Magyar Kozlony case 1994/No. 55 (May 20, 1994).

India
Almrita Patel y. Union of India, Writ Petition No. 888 (1996)
Amit Maru v. MoEF (October 1, 2014)

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of Cases, Communications and Advisory Opinions XXix

Anand Arya v. Union of India (National Green Tribunal, Principal Bench, New
Delhi, July 22, 2016)

AP Pollution Control Board v. Nayudu I (1999) 2 SCC 718

AP Pollution Control Board v. MV Nayudu 1999(2) SCC 718 and 2001(2) SCC 62

Asim Sarode v. State of Maharashtra (National Green Tribunal, Western Zone
Bench, Pune, September 6, 2014)

Biodiversity Management Committee v. Union of India (National Green Tribunal,
Central Zone Bench, Bhopal, May 4, 2016)

Centre for Environment Law WWEF-1v. Union of India (2013) 8 SCC 234

Centre for Environmental Law v. Union of India (2013) SCC Online SC 345

Charudatt P Koli v. M/s Sea Lord Containers (National Green Tribunal, Western
Zone Bench, Pune, December 18, 2015)

Court on Its Own Motion y. Union of India (2012) (12) SCALE 307

D. B. Nevatia v. State of Maharashtra (National Green Tribunal, Principal Bench,
New Delhi, January g, 2013)

Deepak Nitrate v. State of Gujarat (2004) 6 SCC 402

Delhi Jal Board v. National Campaign for Dignity and Rights of Sewerage and
Allied Workers (2011) 8 SCC 574

Forward Foundation v. State of Karnataka (National Green Tribunal, Principle
Bench, New Delhi, May 7, 2015)

Francis Coralie v. Delhi AIR (1981) SC 746

Goa Foundation v. Union of India (Judgment, July 18, 2013)

Hinch Lal Tiwari v. Kamala Devi (2001) 6 SCC 496

Hindustan Zinc Limited v. Rajasthan Electricity (2015) 12 SCC611

Indian Council for Enviro-Legal Action v. Union of India (1996) 3 SCC 21

Indian Spinal Injuries Hospital v. Union of India (National Green Tribunal,
Principal Bench, New Delhi, January 27, 2016)

Intellectual Forum v. State of Himachal Pradesh (2006) 3 SCC 549

Javed v. State of Haryana AIR 2003 SC 3057

J. R. Chicham v. State of Madhya Pradesh (National Green Tribunal, Central Zone
Bench, Bhopal, May 2014)

Judgment by High Court of Uttarakhand at Naintal regarding Writ Petition (PIL)
No. 126 of 2014 (2017)

Judgment by High Court of Uttarakhand at Naintal regarding Writ Petition (PIL)
No. 140 of 2015 (2017)

Manoj Misra v. Union of India (National Green Tribunal, Principal Bench, New
Delhi, January 13, 2015)

M. C. Mehta v. Kamal Nath (1998) 9 SCC 589

M. C. Mehta v. Kamal Nath (2000) 6 SCC 213

M. C. Mehta v. Union of India AIR (1987) SC ¢65

M. C. Mehta v. Union of India AIR (1997) SC 734

M. C. Mehta v. Union of India (2004) 6 SCC 588

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

XXX Table of Cases, Communications and Advisory Opinions

M. C. Mehta v. Union of India (2004) 12 SCC 118

M. K. Balakrishnan (1) v. Union of India (2009) 5 SCC 507

Municipal Corporation of Greater Mumbai v. Kohinoor CTNL Infrastructure
(2014) 4 SCC 538;

Narmada Khand Swabhiman Sewa v. State of Madhya Pradesh (National Green
Tribunal, Central Zone Bench, Bhopal, October 1, 2014)

Occupational Health and Safety Association v. Union of India (2014) 3 SCC 547

re Judges Transfer Case AIR (1982) SC 149

re Noise Pollution AIR (2005) SC 3136.

S.Jagannath v. Union of India (1997) 2 SCC 87

Sher Singh v. State of Himachal Pradesh (Judgment, February 4, 2014)

State of Uttranchal v. Balwant Singh Chaufal (2010) 3 SCC 40

Subhash Kumar v. State of Bihar (1991) 1 SCC 598

Sudeip Shrivastava v. State of Chattisgarh (Judgment, March 24, 2014)

Swaraj Abhiyan v. Union of India (2016) 7 SCC 498

TN Godavaraman Thirumulpad (87) v. Union of India (2006) 1 SCC 1

Tribunal on its Own Motion v. Secretary of State (National Green Tribunal, Central
Zone Bench, Bhopal, April 4, 2014)

Unnikrishnan, J P v. State of AP (1993) 1 SCC 645

Vellore Citizen Welfare Forum y. Union of India AIR (1996) SC 2715

Virender Gaur v. State of Haryana (1995) 2 SCC 577

Vincent Panikulangara v. Union of India (1987) 2 SCC 165

Vardhman Kaushik v. Union of India (National Green Tribunal, Principle Bench,
New Delhi, November 10, 2016)

Portugal
Case 8199/11 Judgment of June 2015
Case 1362/12 Judgment of January 2016

South Africa

BP Southern Africa (Pty) Ltd v. MEC for Agriculture, Conservation and Land
Affairs 2004 (5) SA 124 (WLD)

Certification of the Constitution of the Republic of South Africa, 1996 (CCT 23/96)
(1996) ZACC 26

City of Johannesburg & others v. Mazibuko & Others (Centre on Housing Rights &
Evictions as amicus curiae) (2009) JOL 23337 (SCA)

Earthlife Africa Johannesburg v. Minister of Environmental Affairs and Others
(65662/16) (2017) ZAGPPHC 58

Government of the Republic of South Africa v. Grootboom & Others 2001 (1) SA
46 (CC)

HTF Developers (Pty) Ltd v. Minister of Environmental Affairs and Tourism and
Others 2006 (5) SA 512 (T).

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of Cases, Communications and Advisory Opinions xxxi

Mazibuko and Others v. City of Johannesburg and others (Centre on Housing
Rights & Evictions as amicus curiae) (2008) JOL 21829 (W)

Mazibuko and others v. City of Johannesburg and Others (2009) JOL 24351 (CC)

Mazibuko and Others v. City of Johannesburg and Others (2010) (3) BCLR 239 (CC)

Minister of Health and Others v. Treatment Action Campaign and Others (2002)
ZACC 15

Pheko v. Ekurhuleni Metropolitan Municipality 2012 2 SA 598 (CC) (2013) 28
SAPL 448

United States of America

Commonwealth v. Blair 8o5 NE 2d 1011 1018 (MASS App Ct 2004)

Commonwealth v. National Gettysburg Battlefield Tower Inc 454 Pa 193 205 311 A2d
588 594-95 (PA1973)

Community College of Delaware County v. Fox 342 A2d 468 482 (PA
Commonwealth Ct 1975)

Davis v. Burke 179 US 399 (1900)

Glisson v. City of Marion 720 NE 2d 1034 1042 (11l 1999)

Laurien Enos & others v. Secretary of Environmental Affairs 731 NE 2d 525 (MASS
2000)

Lujan v. Defenders of Wildlife so4 US 555, 560-561 (1992)

Montana Environmental Information Center v. Department of Environmental
Quality 988 P2d 1236 (MON'T 1999)

New State Ice Co v. Liebmann 285 US 262 311 (1932)

Northern Plains Resource Council v. Montana Board of Land Commissioners 288
P3d 169 (MONT 2012)

Payne v. Kassab 312 A.2d 86 (PA Commw Ct 1973), affd 361 A.2d 263 (PA 1976)

Pennsylvania Environmental Legal Defense Foundation y. Commonwealth of
Pennsylvania 161 A.3d 844 (PA 2017)

Pennsylvania General Energy Company, LLC v. Grant Township, No. 14-209ERIE,
Judgment, Western District Court of Pennsylvania (14 October 2015)

Robinson Township v. Commonwealth 83 A3d go1 g9g9-1000 (PA 2013)

Re Application of Maui FElectric Company (Sierra Club) v. Public Utility
Commission of Hawai'l, SCWC-15-0000640 (Supreme Court of Hawai'‘i 2017)

Sierra Club v. Department of Transport 167 P3d 292, 313 n28 (HAW 2007)

State v. General Development Corp 448 So 2d 1074 (FLA Dist Ct App), aff'd, 469 So
2d 1381 (Fla. 198s)

Sullivan v. Resisting Environmental Destruction on Indigenous Lands 311 P3d 625
(AK 2013)

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of Treaties

1945
Charter of the United Nations (June 26, 1945, entered into force October 24, 1945) 1

UNTS XVI

1948
Charter of the Organization of American States (1948) 119 UNTS 3

1949
Geneva Convention (III) on the Treatment of Prisoners of War (1949, entered into

force 1950) 75 UNTS 135 (Geneva Convention III)
Geneva Convention (IV) on the Treatment of Civilian Persons in Time of War
(1949, entered into force 1950) 75 UNTS 287 (Geneva Convention V)

1950

FEuropean Convention for the Protection of Human Rights and Fundamental
Freedoms (Rome) (November 4, 1950, entered into force September 3, 1953) 213
UNTS 221 (ECHR)

1965
International Convention on the Elimination of All Forms of Racial Discrimination

(March 7, 1966, entered into force January 4, 1969) 660 UNTS 195 (CERD)
1966

International Covenant on Economic Social and Cultural Rights (December 16,
1966, entered into force January 3, 1976) Annex to UNGA Res. 2200 (XXI) 6 ILM
3600 (1967) (ICESCR)

International Covenant on International Civil and Political Rights (December 16,
1966, entered into force March 23, 1976) Annex to UNGA Res. 2200 (XXI) 6 ILM
3608 (1967) (ICCPR)

XXXl

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of Treaties Xxxiii

Optional Protocol to the International Covenant on Civil and Political Rights
(December 16, 1966, entered into force March 23, 1976) Regn. 14668 999
UNTS 171

1969

American Convention on Human Rights (1969, entered into force July 18, 1978)
OAS Treaty Series No 36, 144 UNTS 123 (ACHR)

Convention on the Law of Treaties (Vienna) (May 23, 1969, entered into force
January 27, 1980) 8 ILM 679 (1969) 1155 UNTS 331 (VCLT)

International Convention on Civil Liability for Oil Pollution Damage (November
29, 1969, entered into force June 19,1975) 973 UNTS 3 (amended by 1992 CLC
Protocol) (Civil Liability Convention)

1971

Convention on Wetlands of International Importance Especially as Waterfowl
Habitat (February 2, 1971, entered into force December 21, 1975) 996 UNTS 245
(Ramsar Convention)

Convention on the Establishment of an International Fund for Compensation for
Oil Pollution Damage (December 18, 1971, entered into force October 16, 1978)
1110 UNTS 57 (superseded by Protocol, November 27, 1992, entered into force
May 30, 1996)

1972

Convention on the Prevention of Marine Pollution by Dumping of Wastes and
other Matter (December 29, 1972, entered into force August 30, 1975 (modified by
Protocol, November 7, 1996) 1046 UNTS 484 (London Convention)

1973
Convention on International Trade in Endangered Species of Wild Fauna and

Flora (March 3, 1973, entered into force July 1, 1975) 993 UNTS 243 (CITES)

International Convention for the Prevention of Pollution from Ships (November 2,
1973, amended by Protocol, February 17, 1978, entered into force October 2, 1983)
1340 UNTS 61 (MARPOL 73/78)

1974
Nordic Convention on the Protection of the Environment (Stockholm) (February 19,

1974, entered into force October 5, 1976) 13 ILM 511 (1974) (Nordic Convention)

1977
Additional Protocol to the Geneva Conventions Relating to the Protection of

Victims of International Armed Conflicts (Protocol 1) (June 8, 1977, entered
into force December 7, 1978) 1125 UNTS 3

Additional Protocol to the Geneva Conventions Relating to the Protection of
Victims of Non-International Armed Conflicts (Protocol II) (June 8, 1977, entered
into force December 7, 1978) 1125 UNT'S 609

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

XXXIV Table of Treaties

1979
Convention on the Elimination of All Forms of Discrimination Against Women

(December 18, 1979, entered into force September 3, 1981) 1249 UNTS 13
(CEDAW)

Statute of the Inter-American Commission on Human Rights (La Paz) (October 1,
1979, entered into force November 1, 1979) OAS Res. 447 (IX-0/79) OAS Off. Rec.
OEA/Ser P/IX.0.2/80

1981
African Charter on Human and Peoples’ Rights (June 27, 1981, entered into force
October 21, 1986) 21 ILM 58 (1982) (African Charter)

1982
United Nations Convention on the Law of the Sea (December 10, 1982, entered into
force November 16, 1994) 1833 UNTS 3, 21 [ILM 1261 (1982) (UNCLOS)

1984
Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (December 10, 1984, entered into force June 26, 1987) 1465 UN'TS 85

1985
Vienna Convention for the Protection of the Ozone Layer (March 22, 1985, entered
into force September 22, 1988) 1513 UNTS 293 (Ozone Convention)

1987
Montreal Protocol on Substances that Deplete the Ozone Layer (September 16,
1987, entered into force January 1, 1989) 1522 UN'TS 28 (Montreal Protocol)

1988

Additional Protocol to the American Convention of Human Rights in the Area
of Economic, Social and Cultural Rights (November 17, 1988, entered into force
November 16, 1999) OAS Treaty Series No. 69, 28 ILM. 156 (Protocol of San
Salvador)

1989

Basel Convention on the Control of Transboundary Movements of Hazardous
Wastes and their Disposal (March 22, 1989, entered into force May s, 1992) 1673
UNTS 57, 28 ILM 657 (Basel Convention)

Convention (No. 169) concerning Indigenous and Tribal Peoples in Independent
Countries (June 27, 1989, entered into force September 5, 1991) 28 ILM 1382
(1989) (ILO Convention 169)

Convention on the Rights of the Child (November 20, 1989, entered into force
September 2, 1990) 1577 UN'TS 3 (CRC)

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of Treaties XXXV

1990
African Charter on the Rights and Welfare of the Child (July 11, 1990, entered into
November 29, 1999) OAU Doc. CAB/LEG/24.9/49

1991

Convention on Environmental Impact Assessment in a Transboundary Context
(February 25, 1991, entered into force September 10, 1997) 1989 UNTS 309
(Espoo Convention).

Protocol on the Antarctic Treaty on Environmental Protection (October 4, 1991,
entered into force January 14, 1998) 30 ILM 1455 (Madrid Protocol).

1992

Convention on Biological Diversity (June s, 1992, entered into force September 29,
1993) 1760 UNTS 79 (CBD)

Convention on the Protection and Use of Transboundary Watercourses and
International Lakes (March 18, 1992, entered into force October 6, 1996) 1936
UNTS 269 (UNECE Water Convention or Helsinki Convention)

Convention on the Transboundary Effects of Industrial Accidents (March 17, 1992,
entered into force April 19, 2000) 2105 UNT'S 457, 31 ILM 1333 (1992) (Convention
on Industrial Accidents)

United Nations Framework Convention on Climate Change (May 9, 1992, entered
into force March 21, 1994) 1771 UNTS 107 (UNFCCC)

Protocol to amend the International Convention on Civil Liability for Oil Pollution
Damage of 1969, November 27, 1992, entered into force May 3, 1996, 1956 UN'TS
255 (Civil Liability Convention)

1993
Convention on Civil Liability for Damage Resulting from Activities Dangerous to

the Environment (June 21, 1993, not in force) 32 ILM 1228 (Lugano Convention)

1994
United Nations Convention to Combat Desertification in those Countries

Experiencing Serious Drought and/or Desertification, particularly in Africa
(June 17, 1994, entered into force December 26, 1996) 1954 UNTS 3, 33 ILM
1328 (1994) (UNCCD)

1997
Convention on the Law of the Non-Navigational Uses of International Watercourses

(May 21, 1997, entered into force August 17, 2014) 36 ILM 700 (1997) (UN
Convention on Watercourses)

Protocol to amend the 1963 Convention on Civil Liability for Nuclear International
Atomic Energy Agency (September 12, 1997, entered into force October 4, 2003)
2241 UNTS 270

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

XXXVi Table of Treaties

Protocol to the United Nations Framework Convention on Climate Change
(December 11, 1997, entered into force February 16, 2005) 2303 UNTS 148, 37
ILM 22 (1997) (Kyoto Protocol)

1998

Convention on Access to Information, Public Participation and Decision-Making
and Access to Justice in Environmental Matters (June 25, 1998, entered into force
on October 30, 2001) 2161 UNTS 447, 38 ILM 517 (1999) (Aarhus Convention)

Protocol to the African Charter on Human and Peoples’ Rights on the
Establishment of an African Court on Human and Peoples’ Rights (June 10,
1998, entered into force January 25, 2004) (Replaced by the Protocol on the
Statute of the African Court of Justice and Human Rights on July 1, 2008)

1999
Protocol on Water and Health to the 1992 Convention on the Protection and Use of

Transboundary Watercourses and International Lakes (June 17, 1999, entered into
force August 4, 2005) 2331 UN'T'S 202 (Protocol on Water and Health)

Rotterdam Convention on the Prior Informed Consent Procedure for Certain
Hazardous Chemicals and Pesticides in International Trade (September 10,
1998, entered into force February 24, 2004) 2244 UNTS 337, 38 ILM 1 (1999)
(Rotterdam Convention or PIC Convention)

2000

Protocol on Biosafety to the Convention on Biological Diversity (January 29, 2000,
entered into force September 11, 2003) 2226 UNTS 208, 39 ILM 1027 (2000)
(Cartagena Protocol).

2001
Convention on Persistent Organic Pollutants (May 22, 2001, entered into force May
17, 2004) 2256 UNTS 119, 40 ILM 532 (2001) (Stockholm Convention or POPS

Convention)

2003

African Convention on the Conservation of Nature and Natural Resources (Revised
Version) (July 11, 2003, entered into force July 23, 2010) (2003 Revised African
Nature Convention)

Protocol on Civil Liability and Compensation for Damage caused by the
Transboundary Effects of Industrial Accidents on Transboundary Waters to the
1992 Convention on the Protection and Use of Transboundary Watercourses and
International Lakes and to the 1992 Convention on the Transboundary Effects of
Industrial Accidents (adopted May 21, 2003, not in force) (UNTC: CTC XXVII
16) (UNECE Protocol on Civil Liability)

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of Treaties XXxVil

Protocol on Strategic Environmental Assessment to the Convention on
Environmental Impact Assessment in a Transboundary Context (May 21, 2003,
entered into force July 11, 2010) 2685 UN'TS 140 (SEA Protocol)

The Protocol to the International Convention on the Establishment of an
International Fund for Compensation for Oil Pollution Damage (May 16, 2003,
entered into force March 3, 2005) <www.imo.org> (Supplementary Fund)

2004
Arab Charter on Human Rights (League of Arab States) (September 15, 1994,
entered into force March 16, 2008) (reprinted: 12 Int'l Hum Rts Rep 893) (2005)

2007
Treaty on the Functioning of the European Union (December 13, 2007, entered into
force December 1, 2009) 2008/C 115/01 (TFEU)

2010

Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of
Benefits Arising from Their Utilization to the Convention on Biological Diversity
(October 29, 2010, entered into force October 12, 2014) UN Doc UNEP/CBD/
COP/DEC/X/ (29 October 2010) (Nagoya Protocol)

2013
Minamata Convention on Mercury (October 10, 2013, entered into force August 16,

2017) (UNTC: CTC-XXVII-17) (Minamata Convention)

2015
Paris Agreement (April 22, 2015, entered into force November 4, 2016) (UNTC:
CTC-XXVII-7) (Paris Agreement)

2018

Regional Agreement on Access to Information, Public Participation and Justice in
Environmental Matters in Latin America and the Caribbean (March 4, 2018, not
in force) UN ECLAC, UNTC C.N.195.2018. TREATIES-XXVIL18 (Escazi
Agreement)

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of International Declarations, Resolutions, Guidelines
and Standard Setting Instruments

UNITED NATIONS

1948

Universal Declaration of Human Rights (1948) GA Res. 217 UN GAOR 3rd Sess. UN
Doc A/S10

American Declaration on the Rights and Duties of Man (Bogota 1948) OAS Res XXX
adopted by the Ninth International Conference of American States

1972
Declaration of the United Nations Conference on the Human Environment (New

York 1972) UN Doc A/ICONF 48/14/Rev 1 (Stockholm Declaration)

1982

CCPR “General Comment No. 6 The Right to Life” (April 30, 1982) UN Doc HRI/
GEN/1/Rev

World Charter for Nature (October 28, 1982) UN Doc A/RES/37/7

1984
CCPR “General Comment No. 14: Article 6 (Right to Life) Nuclear Weapons and
the Right to Life” (November 9, 1984) UN Doc HRI/GEN/1/Rev.g (Vol I)

1990
CESCR “General Comment No. 3: The Nature of States Parties’ Obligations®
(1990) UN Doc E/1991/23

1991
CESCR “General Comment 4, The Right to Adequate Housing” (Article 11(1))
(December 13, 1991) UN Doc E/1992/23

1992
Rio Declaration on Environment and Development (June 13, 1992) UN Doc A/
CONF'.151/26. Rev.1 (Rio Declaration)

XXXViil

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of Declarations, Resolutions, Guidelines and Standard XXXIX

1993
UN General Assembly, Vienna Declaration and Programme of Action (July 12, 1993)

UN Doc A/CONF .157/23

1994
CCPR “General Comment No. 23: Article 27”7 (Rights of Minorities) (April 8, 1994)

UN Doc CCPR/C/21/Rev.1/Add.5

1997
CERD General Recommendation XXIII on the Rights of Indigenous Peoples (1997)

UN Doc A/52/18

1998
CESCR “General Comment No. 7: The Right to Adequate Housing (Art 11.1):
Forced Evictions” (May 20, 1997) UN Doc FE/1998/22

1999
CESCR “General Comment No. 12: The Right to Adequate Food” (Art 11) (May 12,

1999) UN Doc E/C.12/1999/5

2000

CESCR “General Comment No. 14: The Right to the Highest Attainable Standard
of Health” (Article 12) (August 11, 2000) UN Doc E/C.12/2000/4

The Aarhus Convention: An Implementation Guide (2000) UN Sales No. F.13.
ILE.3

2001
UNCHR, Human Rights and Indigenous Issues (April 24, 2001) 57 Sess., Res.
2001/57

2002

CESCR “General Comment No. 15, The Right to Water” (Articles 11 and 12)
(November 26, 2002) UN Doc E/C.12/2002/11

UNCHR The Right to Health (April 22, 2002), 58th Sess., Res. 2002/31

UN “Report on the World Summit of Sustainable Development” (September 20,
2002) UNGA A.Confhgg/2o (Johannesburg Declaration on Sustainable
Development)

Secretariat of the Convention on Biological Diversity, “Bonn Guidelines on Access
to Genetic Resources and Fair and Equitable Sharing of the Benefits Arising out
of their Utilization” (2002) CBD Decision V1/24

2004

Secretariat of the Convention on Biological Diversity, “Akwé Kon Voluntary
Guidelines for the Conduct of Cultural, Environmental and Social Impact
Assessment regarding Developments Proposed to Take Place on, or Which are
Likely to Impact on, Sacred Sites and on Lands and Waters Traditionally

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

xl Table of Declarations, Resolutions, Guidelines and Standard

Occupied or Used by Indigenous and Local Communities” (2004) CBD Decision
VIIA6 F

UNECE Aarhus Convention “Report of the First Meeting of the Parties” (2004)
ECE/MP.PP/2/Add.8

2007
UNGA Declaration on the Rights of Indigenous Peoples (September 13, 2007) UN
Doc A/RES/61/295

2008

UN Human Rights Council “Mandate of the Special Rapporteur on the Situation of
Human Rights Defenders” (March 28, 2008) 40th Meeting Res. 7/8

UN Human Rights Council “Human Rights and Access to Safe Drinking Water and
Sanitation” (March 28, 2008) 415t Meeting UN HRC Res. 7/22

2009
CESCR “General Comment No. 21: Right of Everyone to take part in Cultural Life”
(December 21, 2009) 43rd Session UN Doc E/C.12/GC/21

2010

UN GA Resolution 64/294 “T'he Human Right to Water and Sanitation” (July 26,
2010) UN Doc A/64/L.63/Rev.1

UNEP “Guidelines for the Development of National Legislation on Access to
Information, Public Participation, and Access to Justice in Environmental
Matters” (February 26, 2010) Decision SS/XI/5 Part A

2011
UN Human Rights Council “The Human Right to Safe Drinking Water and
Sanitation” (April 8, 2011) 16th Session A/HRC/Res./16/2

2012

UN GA Resolution “The Future We Want” (July 27, 2012) UN Doc. A/Res/66/288

Joint FCPF/UN-REDD Programme “Guidelines on Stakeholder Engagement for
REDD+ Readiness with a Focus on the Participation of Indigenous Peoples and
Other Forest-Dependent Communities” (April 20, 2012)

2013
UN-REDD Programme “Guidelines on Free, Prior Informed Consent” (January
2013)

2014
UNECE “The Aarhus Convention: An Implementation Guide” (2nd edn, 2014)

2015
UN Human Rights Council “Human Rights and the Environment” (April 7, 2015),
UN Doc A/HRC/28/11

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of Declarations, Resolutions, Guidelines and Standard xli

UN GA Resolution “T'ransforming Our World: the 2030 Agenda for Sustainable
Development” (September 25, 2015) UN Doc A/RES/70/1

UN GA Resolution “Harmony with Nature” (December 22, 2015) UN Doc A/RES/
701208

UNEP “Putting Principle 10 into Action: An Implementation Guide” (2015)

2016

UN GA Resolution “The Human Right to Safe Drinking Water and Sanitation”
(February 22, 2016) UN Doc A/RES/70/169

UN Human Rights Council Resolution “T'he Human Right to Safe Drinking Water
and Sanitation” (September 27, 2016) UN Doc A/HRC/33/L.19

OAS General Assembly “American Declaration on the Rights of Indigenous
Peoples” (June 15, 2016) AG/RES. 2888 (XLVI-OA6)d

2018
CCPR “General Comment No. 36: Article 6 (Right to Life)” (30th October, 2018)
UN Doc CCPR/C/GC/36

WORLD HEALTH ORGANIZATION

1993
WHO “Guidelines for Drinking Water Quality” (2nd edn, 1993)

2005

WHO “Air Quality Guidelines for Particulate Matter, Ozone, Nitrogen Dioxide and
Sulphur Dioxide: Global Update — Summary of Risk Assessment” (2005) WHO/
SDE/PHE/OEH/06.02

2009

WHO and UN FAO “International Code of Conduct on the Distribution and Use of
Pesticides — Guidelines on Developing a Reporting System for Health and
Environmental Incidents Resulting from Exposure to Pesticide” (2009)

2011
WHO “Guidelines for Drinking Water Quality” (4th edn, 2011)

2017
WHO “Guidelines for Drinking-Water Quality — Fourth Edition Including the First
Addendum” (4th edn Incorporating the First Addendum, 2017)

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

xlii Table of Declarations, Resolutions, Guidelines and Standard

INTERNATIONAL LAW ASSOCIATION

1966
ILA “Helsinki Rules on the Uses of Waters of International Rivers” Report of the
Fifty-Second ILA Conference (Helsinki, 1966)

2004
ILA “Berlin Rules on Water Resources” Adopted at the 71st Conference of the ILA

(2004)

INTERNATIONAL ORGANIZATION FOR STANDARDIZATION

2007

ISO 24510:2007 “Activities Relating to Drinking Water and Wastewater Services —
Guidelines for the Assessment and for the improvement of the Service to
Users”

ISO 24511:2007 “Activities Relating to Drinking Water and Wastewater Services —
Guidelines for the Management of Wastewater Utilities and for the Assessment of
Wastewater Services”

ISO 24512:2007 “Activities Relating to Drinking Water and Wastewater Services —
Guidelines for the Management of Drinking Water Utilities and for the
Assessment of Drinking Water Services”

2015
ISO 24518:2015 “Activities Relating to Drinking Water and Wastewater Services —
Crisis Management of Water Utilities”

2016
ISO 24516-1:2016 “Guidelines for the Management of Assets of Water Supply and
Wastewater Systems — Part 1: Drinking Water Distribution Networks”

2017

ISO 24523: 2017 “Service Activities Relating to Drinking Water Supply
Systems and Wastewater Systems - Guidelines for Benchmarking of
Water Utilities”

ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT

2008
OECD “OECD Guidelines for Multinational Enterprises” (OECD Publishing,

2011)

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of Declarations, Resolutions, Guidelines and Standard xliii
2018
OECD “OECD Due Diligence Guidance for Responsible Business Conduct”
(2018)
WORLD BANK
2004

World Bank “Striking a Better Balance: The World Bank Group and Extractive
Industries — The final Report of the Extractive Industries Review” (Washington,
DC: World Bank 2004)

2005
World Bank “Operational Manual, OP 4.10 Indigenous Peoples” (July 2005, revised
April 2013)

2012
International Finance Corporation “Performance Standards on Environmental and
Social Sustainability” (IFC — World Bank Group, January 1, 2012)

AFRICAN COMMISSION ON HUMAN AND PEOPLES RIGHTS

2009
AfCmHPR “Resolution on Climate Change and Human Rights and the Need to
Study its Impact in Africa” (November 25, 2009) Res. 153

2010
AfCmHPR “Principles and Guidelines on the Implementation of Economic, Social
and Cultural Rights in the African Charter on Human and Peoples Rights” (2010)

AFRICAN DEVELOPMENT BANK

2010
African Development Bank “Guidelines for User Fees and Cost Recovery for Urban
Water and Sanitation” (AfDB 2010)

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of European Union Directives

1976

Directive 76/464/EEC of May 18, 1976 on pollution caused by certain dangerous
substances discharged into the aquatic environment of the Community [1976] O]
Li29/23

1980
Directive 80/778/EEC of July 15, 1980 relating to the quality of water intended for
human consumption [1980] OJ L229 30.8.80

1982
Directive 82/176/EEC of March 27, 1982 concerning the discharge of mercury by the
chlor-alkali electrolysis industry [1982] OJ L&

1983
Directive 83/513/EEC of October 24, 1983 concerning the discharge of cadmium
[1983] OJ L2g1/1

1984

Directive 84/156/EEC of March 17, 1984 concerning the discharge of mercury by the
chlor-alkali electrolysis industry [1984] O] L74

Directive 84/491/EEC of October g, 1984 on limit values and quality objectives for
discharges of hexachlorocyclohexane [1984] OJ La274/11

1985
Directive 85/337/EEC of June 27, 1985 on the assessment of the effects of certain
public and private projects on the environment [1985] O] Li75/40

1986
Directive 86/280/EEC of June 12, 1986 on limit values and quality objectives for
discharges of certain dangerous substances included in List I of the Annex to

Directive 76/464/EEC, including carbon tetrachloride, DDT and pentachloro-
phenol [1986] OJ L181/16

xliv

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

Table of European Union Directives xlv

1988
Directive 88/347/EEC of June 25, 1988 on limit values and quality objectives relating
to aldrin, dieldrin, endrin, isodrin, hexachlorobenzene, hexachlorobutadine, and

chloroform (1988) OJ L158/35

1989

Council Directive 89/552/EEC of October 3, 1989 on the coordination of certain
provisions laid down by law, regulation or administrative action in Member States
concerning the pursuit of television broadcasting activities [1989| OJ L298/23

1990
Directive go/313/EEC of June 7, 1990 on the freedom of access to information on the
environment [1990] OJ L158/56

1992
Directive 92/43/EEC of May 21, 1992 on the conservation of natural habitats and wild
fauna and flora [1992] O] L206/7 (Habitats Directive)

1996
Directive g6/61/EC of September 24, 1996 concerning integrated pollution preven-
tion and control [1996] O] L257/26

1998
Directive 98/83/E.C of November 3, 1998 on the quality of water intended for human
consumption [1998] OJ L330/32

2000
Directive 2000/60/EC of October 23 establishing a framework for Community
action in the field of water policy [2000] O] L327A.

2001
Directive 2001/42/EC of June 27, 2001 on the assessment of the effects of certain plans
and programmes on the environment [2001] O] Lig7/30

2003

Directive 2003/4/E.C of January 28, 2003 on public access to environmental informa-
tion [2003] O] L41/26

Directive 2003/35/EC of May 26, 2003 providing for public participation in respect of
the drawing up of certain plans and programmes relating to the environment and
amending with regard to public participation and access to justice Council
Directives 85/337/EEC and ¢6/61/EC [2003] O] L156/17

2005
Directive 2005/29/EC of May 11, 2005 concerning unfair business-to-consumer
commercial practices in the internal market and amending Council Directive

84/450/EEC [2005] OJ L149/22

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

Cambridge University Press

978-1-108-48224-0 — Environmental Rights

Edited by Stephen J. Turner , Dinah L. Shelton , Jona Razzaque , Owen McIntyre , James R. May
Frontmatter

More Information

xlvi Table of European Union Directives

2006
Directive 2006/7/EC of February 15, 2006 concerning the management of bathing
water quality and repealing Directive 76/160/EEC [2006] O] L64/37

2008
Directive 2008/50/EC of May 21, 2008 on ambient air quality and cleaner air for
Europe [2008] O] Lis2/1

2009

Directive 2009/29/EC of April 23, 2009 amending Directive 2003/87/EC so as to
improve and extend the greenhouse gas emission allowance trading scheme of the
Community [2009] OJ Li40/63

2010
Directive 2010/75/EU of November 24, 2010 on industrial emissions (integrated
pollution prevention and control) (Recast) [2010] O] L334/17

2011
Directive 2011/92/E.U of December 13, 2011 on the assessment of the effects of certain
public and private projects on the environment (codification) [2011] O] L26/

2012
Directive 2012/18/EU of July 4, 2012 on the control of major-accident hazards
involving dangerous substances, amending and subsequently repealing Council

Directive 96/82/EC Text with EEA Relevance [2012] O] Lig7h

2014

Directive 2014/52/EU of April 16, 2014 amending Directive 2011/92/EU on the
assessment of the effects of certain public and private projects on the environment
[2014] OJ Li24/1

2015

Directive (EU) 2015/412 of March 11, 2015 amending Directive 200118/EC as regards
the possibility for the Member States to restrict or prohibit the cultivation of
genetically modified organisms (GMOs) in their territory [2015] O] L68/

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108482240
www.cambridge.org

