Cambridge University Press & Assessment

978-1-108-48143-4 — American Foreign Policy Ideology and the International Rule of Law

Malcolm Jorgensen
Table of Contents
More Information

CONTENTS

List of Tables page viii
Foreword by Anthea Roberts ix
Acknowledgements Xiv

List of Abbreviations xvii

Introduction: Contesting the International Rule

of Law 1

Ideology in International Law 3
International Law Policy 7

The International Criminal Court 11

Book Structure 16

PART I: Ideology in American International Law

Policy 21

1 America’s ‘Exceptional’ International Law Policy

The Turn towards ‘American Exceptionalism’

Sources of Unique American International Law
Policy 32

Chapter Conclusion 47

2 The Structure of American Foreign Policy
Ideology 50

The Power of Foreign Policy Ideology 51

The Structure of American Foreign Policy
Ideology 57

Foreign Policy Ideology in Legal Scholarship

23
24

70

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781108481434
www.cambridge.org

Cambridge University Press & Assessment
978-1-108-48143-4 — American Foreign Policy Ideology and the International Rule of Law

Malcolm Jorgensen
Table of Contents
More Information

vi CONTENTS

The Structure of American International
Law Policy 73

Chapter Conclusion 76

3 Competing Conceptions of the International
Rule of Law 79

The Indeterminacy of the International Rule of
Law 30

Received Conceptions of the International Rule of
Law 87

Chapter Conclusion 118

PART I1: Contesting Global Legal Power
through the ICC 121

4 Clinton Administration, 1992-2000 123
Inherited ICC Policy: Bush 41 Administration 125
Dominant Foreign Policy Ideology 128
Developing Non-arbitrary Global Governance 132
Defining Equality under International Law 140
Determining International Judicial Power 145
Chapter Conclusion 157

5 Bush 43 Administration, 2000-2004 159
Dominant Foreign Policy Ideology 160
Developing Non-arbitrary Global Governance 166
Defining Equality under International Law 173
Determining International Judicial Power 178
Chapter Conclusion 189

6 Bush 43 Administration, 2004-2008 191
Dominant Foreign Policy Ideology 192
Developing Non-arbitrary Global Governance 196
Defining Equality under International Law 204

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781108481434
www.cambridge.org

Cambridge University Press & Assessment

978-1-108-48143-4 — American Foreign Policy Ideology and the International Rule of Law
Malcolm Jorgensen

Table of Contents

More Information

CONTENTS vii

Determining International Judicial Power 213
Chapter Conclusion 218

7 Obama Administration, 2008-2016 220
Dominant International Law Policy 222
Developing Non-arbitrary Global Governance 232
Defining Equality under International Law 242
Determining International Judicial Power 248
Chapter Conclusion 257

Conclusion: Between Power and Transcendent
Values 259

Ideological Limits of the International Criminal
Court 259

Contesting Power through the International
Rule of Law 272

Index 277

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781108481434
www.cambridge.org

