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General Act on the Pacific Settlement of

International Disputes, 362–363

General Counsel, for World Bank,

249, 252

Broches as, 4–5, 27, 252–254, 259, 262

ICSID Convention and, 253–254

General Data Protection Rule (GDPR)
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Convention, 415–416

internalization theory, 210

international arbitration. See also

investment arbitration; specific types

of arbitration

applicable law in. See applicable law

experts in, 407–408

historical development of, 3–9

in Ancient Greece, 5

arbitromania, 6

extraterritoriality as factor in, 7

peace societies, in Nineteenth

Century, 4

inter-state. See inter-state arbitration

intra-state. See intra-state arbitration

national law as factor in, 8

non-state actors in, 3–4

private actors in, 3–4

public awareness of, xvi

scope of, xvii

theoretical approach to, xii–xvi

third-party funding in, 406–407

though cosmopolitan tribunals, 7

transnational legal sensibility and, xviii,

470–472

United Nations Compensation

Commission as distinct from, 3

WTO dispute settlement as distinct from, 3

International Bank for Reconstruction and

Development (IBRD) (World Bank),

4–5

administrative structure of, 248–253

Articles of Agreement, 247–254, 263–264

dispute settlements and, early

involvement in, 248–254
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276–277

alternatives to, 256–259
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inter-state arbitration and, 29, 334–346

choice of arbitrators in, 337–339

confidentiality of proceedings, 340–341

consent issues, 328–329

costs of, 344–346

finality of judgment, 342–344

jurisdiction for, 328–329
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political binding force of judgments,

343
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costs of, 344–346
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Alabama Claims arbitration, 6–10, 27–28
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332–333
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ad hoc consent, 327–328

ante hoc consent, 329–331

compromissory clause, 329, 333–334

International Court of Justice
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post hoc consent, 328–329
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International Disputes and, 6–10
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costs of, 344–346
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under EU law, 326–327
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27–28
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UK role in, 28–29
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US-UK Jay Treaty and, 28

International Court of Justice and. See

International Court of Justice

Jay Treaty commissions, 6–10, 27–28

jurisdiction for

compulsory, 333–334

International Court of Justice

jurisdiction, 328–329

lex arbitri and, 31–33

lex causae, 31

peace through, 319–322

Permanent Court of Arbitration and,

360–366, 368–374. See also

Permanent Court of Arbitration

case law for, 30–31

compromissory clauses in, 364–365

Permanent Court of International Justice,

346

procedural issues, 346

scope of, 6–9

theoretical approach to, 326

Vienna Convention on the Law of Treaties

and, 331

World Trade Organization and, 331

intra-state arbitration, 3–5, 27–34

Permanent Court of Arbitration and, 5

UNCITRAL Model Law and, 34

investment arbitration, international

applicable law in. See applicable law

corruption in, 424–429

admissibility of investor claims, 427–428

as bar to jurisdiction, 425–427

in bilateral investment treaties, 425–426

in demands of host state officials,

investor claims based on, 428–429

Don Pacifico Affair, 27

under Drago-Porter Convention, 9, 23–24

foreign investor-state arbitration, 22–27
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definition of, 22–23

lex arbitri in, 23, 25–26

non-justiciability and, 23

in state contracts, 23–24

ICSID Convention role in, 9, 23–27
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25–26
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scope of, 9
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consent and. See consent
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qualifications of investment, 213–214

umbrella clause in, 216–217, 228–229

waiting periods in, 220
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International Center for the
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bilateral investment treaties and, 189,

193–197

best practices under, 200–203

establishment of, 179–180

international investment tribunals,

195–201

criticisms of, 198–200

mechanisms of, 180–189

North American Free Trade Agreement

and, 194–195

objectives of, 189–203

agreement to binding limitations as,

193–197

state sovereignty in, 190–193

Southern Pacific Properties (Middle East)

Limited v. Arab Republic of Egypt,

179–189

annulment of award requests, 183–185

Jiménez de Aréchega and, 180–181

Law No. 43 and, 181–183, 187–189

World Bank and, 259–262

UN Economic and Social Council and,

259–260

Investor-State Dispute Settlement (ISDS),

ICSID Convention and, 273

Iran-US Claims Tribunal (IUCT), 22

Permanent Court of Arbitration and,

366

ISA. See inter-state arbitration

ISDS. See Investor-State Dispute Settlement

Israel, Taba arbitration and, 320

issue estoppel, private international law and,

after arbitration, 96

Italian Code of Civil Procedure, 100

ITLOS. See International Tribunal for the law

of the Sea

ITO. See International Trade Organisation

IUCT. See Iran-US Claims Tribunal

Jay Treaty commissions, 6–10, 27–28

Jenkins, Roy, 313

Jessup, Philip, 471

Jiménez de Aréchega, Eduardo, 180–181

judges

arbitrators compared to, xiii–xv

public law/private law distinction for, xv

rights of appeal and, xv–xvi

jurisdiction, in comparative law in
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jurisdictional view, of international
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Kinnear, Meg, 269–270

kompetenz-kompetenz doctrine, 10, 21–22

inter-state arbitration and, 28–29

El-Kosheri, Ahmed, 44
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Lalive, Pierre, 44, 53–54
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law. See also private law; public law; specific
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transnational justice systems, xviii

Law No. 43, Egypt (1974), 181–183

legal scope of, 187–189

LCIA, under private international law, during

arbitration, 83–84

League of Nations, 357, 361–362

legal realism, in autonomy theory, 133–135

Lew, Julian, 8
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arbitral awards and

annulment of, 109

arbitrability and, assessment and scope
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New York Convention and. See New York
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private international law and, 79, 93–94

laws applicable to substance of dispute,

113–114

territoriality principle and

in arbitration procedures, 102

in laws applicable to substance of

dispute, 109

UNCITRAL Model Law and, 16, 98

laws applicable to substance of dispute,

112–113

validity of arbitration agreements, 99–102

lex causae, 10

inter-state arbitration and, 31

private international law and, 93–94

lex contractus, private international law and,

93–94

lex facit arbitrum, private international law

and, 79, 93–94

lex fori, 10, 14–15

lex mercatoria
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procedural, 118–119
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comparative law in arbitration and, 67–69

International Chamber of Commerce and,

44, 46

international commercial arbitration and,
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Michaels, Ralf, 12, 477–479

Middle Ages, autonomy of arbitration
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comparative law in arbitration influenced

by, 63

ICSID Convention and, 25–26, 278–279

international commercial arbitration and, 42

arbitration agreements, 17–18

delocalisation and, 17–18, 20–22

investment arbitration and, 25–26
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under Italian Code of Civil Procedure,
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legal capacity of parties in, 101
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scope of agreements, 101–102
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under Swedish Arbitration Act, 100
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Act, 100
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private international law and, after
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NIEO Declaration. See Declaration on the

Establishment of a New International
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United States

transnational justice system movement in,
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North American Free Trade Agreement
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under ICSID Convention, 285–286

Norway, Arbitration Act, 100

Nussbaum, Arthur, 40–41
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Co-operation and Development

ordering. See private/public ordering
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Abyei arbitration, 321
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arbitral awards and, 314
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conciliation in, 383–388

compulsory provisions, 387

delocalised arbitration in, xvii

European Convention for the Peaceful

Settlement of Disputes, 364

expansion of, 381
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355–359

Draft Convention for, 356–357

historical development of, 6, 29, 350–366

codification of procedures for, 353–354

establishment of, 350–354

goals and purposes of, 349, 352–353

Russia and, 350–351
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under ICSID Convention, 378, 381–382

under UNCITRAL Model Law, 367,

376–382
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International Arbitration
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under contract law, 88
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issue estoppel and, 96
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lex contractus and, 93–94
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