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180
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Serbian nationalism, 202
Status of Forces Agreement, 202
vertical power-sharing, 204
Bougainville, 134, 204205
amnesty, 205
Bougainville Peace Agreement (2001), 38, 110,
204. See Papua New Guinea
Bougainville Revolutionary Army, 204
Burnham Truce (1997), 204
Comprehensive Agreement for Bougainville
(2001), 134
conditional sovereignty, 142
Constitution (2004), 107, 110
copper mining, 97
environmental destruction, 107, 204
external self-determination, 38
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143-140, 205
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power-sharing, 205
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Brioni Declaration (1991), 26
Burundi, 205207
Arusha Peace and Reconciliation Agreement
(2000), 15, 22, 43, 200
Burundi Civil War, 206
Dar-es-Salaam Agreement on Principles
Towards Lasting Peace, Security and Stability
in Burundi (2006), 206
Global Ceasefire Agreement (2003), 206
Hutu-Thutsi ethnic conflict, 205
monopoly of force, 15, 22, 43—44
National Council for the Defense of
Democracy-Forces for the Defense of
Democracy, 206
peacekeeping, 15
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Security Power Sharing in Burundi (2003),
44, 206
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Khmer Rouge, 96, 98
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Québec, 58, 132
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Cold War
proxy conflict, 200
proxy war and civil war in Mozambique, 220
Colombia, 63, 88-89, 157, 162-163, 207209
2016 referendum, 178
amensty provisions, 178
Colombian Communist Party, 207
Constitution (1991), 63, 88, 157
constitutional amendment process, 163
disarmament, demobilization, and reintegration
(DDR), 38, 208
FARC, 38
Final Agreement to Fnd the Armed Conflict
and Build a Stable and Lasting Peace of
November 2016, 38, 64, 157, 162, 208
La Violencia, 207
monopoly of force, 38
referendum, 163
reparations, 163
Revolutionary Armed Forces of Colombia. See
FARC
Revolutionary Armed Forces of Colombia-
People’s Army (FARC), 162
Special Jurisdiction for Peace, 157, 163
War of the Thousand Days, 207
concurrent powers, 60, 77
confederal state, 5758, 68
constitutional amendment, 69
constitutional amendment process, 172
constitution-drafting process
conflict constitution-making, 155
human rights, 179
inclusivity, 154, 168, 174
participatory constitution-drafting, 155
role of security actors, 154
corruption, 84
Croatia, 14, 23, 27, 72
monopoly of force, 33
Cyprus, 13

Dayton Peace Accords (1995), 15, 27, 47, 63, 78-79,
86, 133, 157, 101, 203—204
constrained sovereignty, 149
human rights, 180
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decentralization
administrative, 58-59, 61-62
fiscal, 59, 62-63
political, 58-61
decolonization, 127-131
assessment of the will of the people, 128
associated states, 129
France, 128
phased transfer of governing authority, 129
Singapore, 129
trusteeships, 129
United Kingdom, 128
United Nations Trusteeship Council, 129
United States of America, 129
uti possidetis, 128
Denmark, 58
Internal self-determination. See Greenland
joint natural resource authority, 103
disarmament, demobilization, and reintegration
(DDR), 7, 18, 36
dual-key approach, 31

East Timor, 134, 158, 211-212
Constituent Assembly, 167
Constitution (2002), 158
constitution-drafting process, 157, 166-167,
212
constrained sovereignty, 149
Fretilin, 167
independence, 212
independence referendum, 145
monopoly of force, 31
peacekeeping, 31, 211
referendum, 144
shared sovereignty, 137
United Nations Transitional Administration in
East Timor, 134, 157, 167, 211
Economic Community of West African States, 16
El Salvador, 26
Chapultepec Agreement (1992), 26
Farabundo Marti National Liberation Front
(FLMN), 26
monopoly of force, 26, 40
Ethiopia
Anuak people and natural resources, 97
Gambella, g7
ethnic power-sharing arrangements, 79
European Convention for the Protection of
Human Rights and Fundamental Freedoms,
146
European Convention for the Protection of
Human Rights and Fundamental Freedoms
and its Protocols, 180

European Union
shared sovereignty, 137
external self-determination, 51

federalism, 53, 56-57, 66, 69—72

asymmetric federalism, 75
Finland

Aceh negotiations, 199

internal self-determination, 131
fiscal devolution

revenue collection, 85-88
France

Algeria, 129-131

devolution, 55

Germany, 53
colonial rule of Burundi, 205
concurrent powers, 60
Liénder, 60
residual powers, 60
Ghana, 61
Greenland
assymetric relationship with Denmark, 58
joint natural resource authority, 103
Guatemala, 212213
Accord for a Firm and Lasting Peace (1996), 158,
173, 213
civil war, 212
constitutional amendment process, 158, 174, 213
constitutional amendment process, influence of
elites, 178
constitutional amendment referendum (1999),
177-178
treatment of indigenous peoples, 213
Unidad Revolucionaria Nacional Guatemalteca
(URNG), 212
United Nations verification mission, 213
Gulf Cooperation Council, 65, 69

Hobbes, Thomas, 8

horizontal, 51

horizontal power-sharing, 51, 66, 74
minority constituency veto, 51

human rights
expansive view of human rights, 181
fundamental human rights, 181

India, 58
Indonesia, 22
2004 tsunami, 40, 74, 109
Aceh, 40, 64, 74-75, 91, 96, 107, 109, 114, 118, 121,
198—200
amnesty, 200
annexation of East Timor, 211
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Indonesia (cont.)
Cessation of Hostilities Agreement (2002), 198
disarmament, 199
disarmament, demobilization, and reintegration
(DDR), 109, 200
East Timor independence, 134
external self-determination, 114
Free Aceh Movement, 40, 198
Helsinki Memorandum of Understanding
(2005). See Memorandum of Understanding
(2005)
Humanitarian Pause (2000), 198
Islam, 198
joint European Union/ASEAN monitoring
mission, 200
joint natural resources management, 118
Law on the Governing of Aceh (2006), 91, 118
Memorandum of Understanding (2005), 74, 91,
100, 114, 120, 198-200
migration, 198
monopoly of force, 40
natural resources, 100, 198
natural resources ownership, 114
natural resources revenue sharing, 121
oil revenue, 104
power-sharing, 199
shared sovereignty, 137
tsunami (2004), 114, 199
unitary state, 64
West Papua, 74
interim constitution, 169
thick interim constitution, 170-171
thin interim constitution, 170-171
international administration, 163
International Court of Justice, 128
Advisory Opinion of Western Sahara (2008). See
Western Sahara
International Covenant on Civil and Political
Rights, 131, 146, 181
Article 25(a), 155
International Covenant on Economic, Social and
Cultural Rights, 131
International Criminal Tribunal for the Former
Yugoslavia, 28, 216
International Monetary Fund, 29
Iraq, 64, 7570, 213-215
Coalition Provisional Authority, 214
Constitution (2005), 64, 75—76, 112, 116, 122, 215
constitutional referendum, 158, 177
constitution-drafting process, 158
de-Ba’athification, 214
horizontal power-sharing, 64, 76
interim constitution, 75. See also Transitional
Administrative Law (2004)
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Iraqi Governing Council, 214

joint management council, 116

Kurdistan, 75—76, 107, 113, 117,
121

natural resources, 96, 107

natural resources management, 116-117

natural resources ownership, 13

natural resources revenue sharing, 122

oil, 76

Saddam Hussein, 213

Saddam Hussein, atrocities, 213

Transitional Administrative Law (2004), 64, 76,
158, 214

United States occupation of, 214

Israel, 134

phased sovereignty, 141

Roadmap for Middle East Peace in 2003, 134,
139

Italy
devolution, 55

Kazakhstan
intergenerational fund, 105
Korean War, 13
Kosovo, 13, 18, 215-216
Albanian nationalism, 215
Ambassador William Walker, role in Kosovo
Verification Mission, 28
conditional sovereignty, 142
Constitution (2008), 158, 164
Constitutional Framework for Provisional
self-government, 158
constitution-drafting process, 158,
164
crimes against humanity, 28
Democratic League of Kosovo, 215
final status negotiations, 164
independence, 127, 135, 158
independence referendum, 143
interim constitution, 158, 163, 171-172
international observation mission, 28
Kosovo Liberation Army, 41, 215
Kosovo Verification Mission, 28
monopoly of force, 23, 27, 41
NATO intervention, 163, 216
NATO, role in peace process, 23, 28
phased sovereignty, 140
Provisional Constitutional Framework for
Kosovo, 140
Rambouillet Agreement (1999), 134, 163,
171-172, 216. See interim constitution
Rambouillet Agreement (1999) and human
rights, 181
shared sovereignty, 137
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UN Security Council Resolution 1244, 216 integrated security force, 44

United Nations Interim Administration Mission Marxism, 220
in Kosovo (UNMIK), 41, 135, 140, 158, 163 monopoly of force, 15, 20, 39
Kurdistan Mozambican National Resistance (RENAMO),

oil management, 107
oil revenues, 107

Lebanon, 13
Liberia

Economic Community of West African States,

role in peace process, 23, 40
monopoly of force, 23, 40
Libya
monopoly of force, 23
Muammar Gaddaf, 23
NATO, role in peace process, 23
role in Acehnese conflict, 198

Macedonia, 14, 64, 68-69, 85-86, 216-218
constitutional amendment process, 173

constitutional amendments, 159
decentralization, g1

devolved unitary state, 68
ethnic conflict, 217

ethnic tensions, 217

horizontal power-sharing, 64
monopoly of force, 35

National Liberation Army, 217
NATO-brokered ceasefire, 217

Ohrid Framework Agreement (2001), 64, 68, 85,

159, 173, 216-218

vertical power-sharing, 64
Malaysia

federalism, 57
Milogevi¢, Slobodan, 28, 72, 202

ethnonationalism, 216
monopoly of force, 7-8, 89
Montenegro, 135

constitutional amendment, 147

Constitutional Charter of the State Union of
Serbia and Montenegro (2003), 135, 137

independence, 135

independence referendum, 143-146

power-sharing, 139
shared sovereignty, 137
Mozambique, 2021, 219-221

Accord on Cessation of Hostilities (2014), 221

amnesty, 220

armed resistance and independence, 220

Cold War, 220

disarmament, demobilization, and reintegration

(DDR), 21

General Peace Agreement for Mozambique

(1992), 15, 20, 220

20, 220

Mozambique Liberation Front (FRELIMO),
220

Portugal colonial rule, 219

national dialogue, 151
NATO, 15,18

shared sovereignty, 137

natural resources

asymmetrical ownership, 112, 114

aysmmetrical regional ownership, 113

blood diamonds. See Kimberley Process

combined revenue sharing, 121

direct revenue collection and retention, 119

formula-based revenue sharing, 120

free, prior, and informed consent, 106

high-value extractive resources, 95

indigenous communities, 99

intergenerational fund, 105

International Labor Organization Convention
No. 169, 105

joint management, 116-117

joint natural resource authority, 103

Kimberley Process, 106

Kimberley Process Certification Scheme. See
Kimberley Process

local ownership, 101

management, 102-103

market regulation, 99

national management, 116

national ownership, 100, 107, 112

ownership, gg-102

ownership "by the people”, 112-113

regional ownership, 114

resource scarcity, 95

revenue, 88, 94

revenue allocation, 103-105

revenue sharing, g6

rights of indigenous peoples, 106

role of external actors in negotiation thereof, 99

shared ownership, 101, 112

single-point revenue collection, 119

stabilization fund, 104

UN General Assembly Resolution 1803 (XVII),
105

Nepal, 64, 79-80, 92, 221-222

2015 carthquake, 92, 168

caste system, 221

civil war, 167, 221

Communist Party of Nepal, 159

@© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108478236
www.cambridge.org

Cambridge University Press
978-1-108-47823-6 — Lawyering Peace
Paul R. Williams

Index

More Information

296

Nepal (cont.)
Communist Party of Nepal (Maoist), 221
Comprehensive Peace Agreement (2006), 64,
92, 159, 222
Constituent Assembly, 168
Constitution (2015), 64, 80, 159, 168, 222
constitution-drafting process, 159, 167-168
Interim constitution (2007), 92, 159, 171, 222
Madhes party, 159
Maoist rebels, 167
Panchayat system, 221
People’s Movement, 221
political elites, influence over constitution-
drafting process, 168
Truth and Reconciliation Commission, 222
New Zealand
role in Bougainville peace process, 204
North Macedonia. See Macedonia
Northern Ireland, 135, 223224
border, 224
conditional sovereignty, 142
constitutional modification, 166
constitutional reform, 159
Good Friday Agreement (1998), 135, 159, 160,
224
Good Friday Agreement (1998) referendum,
166, 177
independence referendum, 143-144
Irish Republican Army, 40
Mitchell Principles, 223
monopoly of force, 40
peace negotiations, 166, 224
phased sovereignty, 141
power transfer, 139
shared sovereignty, 138
sovereignty, 139
Troubles, the, 223
Norway
intergenerational fund, 105

Organization for Security and Co-operation in
FEurope
shared sovereignty, 137

Palestine, 134
conditional sovereignty, 142
phased sovereignty, 141
Roadmap for Middle East Peace in 2003, 134,
139
Papua New Guinea, 15
shared sovereignty. See Bougainville
Bougainville. See Bougainville
peacekeeping, 11, 14, 23
Philippines, The, 64, go—91
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Autonomous Region in Muslim Mindanao, 64,
86-88, go—91

Bangsamoro. See Autonomous Region in
Muslim Mindanao

Bangsamoro Autonomous Region. See
Autonomous Region in Muslim Mindanao

Bangsamoro Autonomous Region in Muslim
Mindanao. See Mindanao

Bangsamoro Organic Law (2018), 65, 87, 114, 219

Comprehensive Agreement on the Bangsamoro
(2014), 65, 87, 107, 219

Constitution (1987), 64, 87, 113, 219

constitutional amendment, 87

disarmament, demobilization, and
reintegration, 219

Framework Agreement on the Bangsamoro
(2012), 65

Islamic separatism, 218

Mindanao, 107, 218-219. See also Autonomous
Region in Muslim Mindanao

Mindanao Final Agreement (1996), 87, g1

monopoly of force, 43

Moro Islamic Liberation Front, 65, 86, g1

Moro National Liberation Front, 43, 86, 91, 218

natural resources ownership, 113-114

oil, 107

Organic Act for the Autonomous Region In
Muslim Mindanao (1989), 9o

Presidential Decree No. 1083 (1977), 87

religious tensions, 218

self-determination, 113

Tripoli Agreement (2001), 107

Portugal
Angola. See Alvor Agreement (1975)
colonial rule of East Timor, 211

referendum, 142-148, 176
constitutional amendment, 147
constitutional amendment referendum, 158
Independence, 81

residual clauses, 60

Rwanda, 224-226
Arusha Accords (1993), 16, 39, 225
ethnic tensions, 225
genocide, 16
monopoly of force, 16, 39
N’sele Ceasefire Agreement (1992), 225
Rwandan Civil War, 225
Rwandan genocide, 226
Rwandan Patriotic Army, 39
Rwandan Patriotic Front, 39, 225

Saudi Arabia

oil revenue, 104
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Somalia
Constitution (2012), 171
constitution-drafting process, 171

secularism, 83
security sector reform (SSR), 7, 18, 42
self-determination, 127

external self-determination, 125, 132-133

Helsinki Final Act (1975), 132

internal self-determination, 126, 131-132

remedial secession, 133

Serbia, 18, 31, 33, 72, 135, 202

Constitutional Charter of the State Union of
Serbia and Montenegro (2003), 135, 137

Kosovo, treatment under Slobodan Milogevi¢,
215

monopoly of force, 27

shared sovereignty, 137

Sharia, 65, 74, 87-88, 198

Sierra Leone, 2931, 226228

Abidjan Peace Accord (1996), 29, 227

amnesty, 16, 227

Armed Forces Revolutionary Council, 227

atrocity crimes, 29

blood diamonds, 30, 96, 107, 226

Charles Taylor, role in conflict, 16, 29, 226

civil war, 16

Commission for the Management of Strategic
Resources, National Reconstruction and
Development, 228

disarmament, demobilization, and reintegration
(DDR), 16

Economic Community Ceasefire Monitoring
Group, role in peace process, 227

Economic Community of West African States,
role in peace process, 29

Foday Sankoh, 107, 116, 228

Foday Sankoh, role in conflict, 16, 30

human rights abuses, 227

illict resources trade, 116

Lomé Peace Agreement (1999), 39, 99, 107, 116,
119, 227

monopoly of force, 16, 29

natural resources, 107

natural resources management, 116, 228

natural resources revenue collection, 119

peacekeeping, 30

Revolutionary United Front (RUF), 29, 96, 116,
226

Sierra Leone implemented a Mining Act (2009),
119

South African Executive Outcomes, role in
conflict, 29, 227

Special Court for Sierra Leone, 30, 228

UN Mission in Sierra Leone, 30

United Kingdom, role in peace process, 30,
228

Slovenia, 23, 26

interim constitution and human rights, 181

Sharia, 183

Transitional Federal Charter of the Somali
Republic (2004), 170, 181

Transitional Federal Charter of the Somali
Republic (2004) and human rights, 183

South Africa, 65, 80-81, 89—90, 168, 228-231

African National Congress, 40, 229

African National Congress, role in peace
negotiation, 168

Afrikaner National Party. See National Party

apartheid, 229

concurrent powers, 80

Constitution (1996), 65, 80, 159, 175, 180, 230

Constitution (1996) and human rights, 182

constitutional principles, 162

constitution-drafting process, 159, 162, 175, 230

constitution-drafting process and human rights, 180

interim constitution (1993), 80, 9o, 159, 162, 180,
229

interim constitution-drafting process, 229

land ownership, 228

land reform and property rights, role in peace
negotiations, 168

monopoly of force, 40

National Party, role in peace negotiations, 168

National Peace Accord (1991), 40, 175, 229

Truth and Reconciliation Commission, 230

Umkhonto we Sizwe, 229

South Sudan, 21

Comprehensive Peace Agreement (2005), 114

constitutional amendment process, 174

Cooperation Agreement between the Republic
of the Sudan and the Republic of South
Sudan (2012), 120

external self-determination, g7, 232

independence, 120, 135, 140

independence referendum, 46, 135, 143-145, 160

interim constitution (2005), 160, 171, 174

Machakos Protocol (2002), 110

monopoly of force, 46

natural resources, 110

natural resources ownership, 114

oil resources, 107

shared sovereignty, 137

Transitional Constitution of the Republic of
South Sudan (zo11), 171

sovereignty, 19, 126-127

conditional sovereignty, 141-142
constrained sovereignty, 148-149
phased sovereignty, 140-141
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sovereignty (cont.)
shared sovereignty, 136-138
territorial integrity, 127
Soviet Union
independence referenda, 146
Spain
colonial rule of Guatemala, 212
devolution, 55
internal self-determination, 131
Srebrenica, 34
Sri Lanka, 2526, 124
atrocity crimes, 26
international ceasefire monitoring, 25
monopoly of force, 25
Tamil Tigers, 25, 124
Status of Forces Agreement, 10, 19, 21
Sudan, 65, 72, 81-83, 135
Abeche peace talks (2003), 210
Abuja Agreement (2006). See Darfur Peace
Agreement (2000)
Abyei, 232
Addis Ababa Accords (1972), 231
African Union, role in peace process, 17, 21
Agreement on Wealth Sharing (2004), 110
Al-Hilu, 48
Blue Nile, 65
Comprehensive Peace Agreement (2005), 21,
46—47, 108, 117, 119, 135, 137, 174, 231
Constitutional Decree, 164
constitutional negotiations, 164
Cooperation Agreement between the Republic
of the Sudan and the Republic of South
Sudan (2012), 120
Darfur, 16, 21-22, 48, 65, 72, 81-82, 108, 117,
209-211
Darfur conflict, 16, 96
Darfur Humanitarian Ceasefire Agreement
(2004), 21
Darfur Peace Agreement (2000), 21, 210. See

joint natural resources management, 117-118

Juba Peace Agreement (2020), 17, 4144, 48, 65,
71, 81-83, 108, 115, 118, 120, 104, 210

Justice and Equality Movement, 40, 209

Liberation and Justice Movement, 210

Machakos Protocol (2002), 231

monopoly of force, 40, 40, 48

National Petroleum Commission, 117

natural resources management, 108

natural resources ownership, 108, 115

natural resources revenue, 108, 231

natural resources revenue sharing, 119-120

oil, 96

Oil Stabilization Account, 119

Omar al-Bashir, 209

Omar al-Bashir, coup, 231

peacekeeping, 22

power-sharing, 210, 232

Rapid Support Forces. See Janjaweed

residual clauses, 82

Second Sudanese Civil War, 16, 231

self-determination, 83

shared sovereignty, 137

Sharia, 231

South Sudan conflict, 96, 231232

Southern Kordofan, 65

Southern Kordofan and Blue Nile, 16

Southern Kordofan and Blue Nile conflict, 16

Sudan Liberation Movement/Army, 209

Sudan People’s Liberation Army, 231

Sudan People’s Liberation Army-North, 48

Sudan People’s Liberation Movement-North/
Sudan Revolutionary Front (SPLM-N/SRF), 45

supremacy clause, 104

Two Areas, 82, 108, 232. See Southern Kordofan
and Blue Nile. See Southem Kordofan and
Blue Nile

UNAMID, 209

wealth-sharing, 81, 210, 232

Abuja Agreement (2000) supremacy clause, 152
Darfur Peace Agreement (2011). See Doha Switzerland

Peace Agreement (2011)
Darfuri genocide, 209

confederation, 57
decentralization, 61

disarmament, demobilization, and reintegration ~ Syria

(DDR), 16
Doha Peace Agreement (2011), 16, 43, 72, 81, 210
Doha Peace Agreement negotiations, 210
Doha Peace Agreement negotiations (2011), 4041

constitutional amendment process (2012), 175
constitutional reform, 175
Intra-Syrian Peace Process (2019), 175

environmental regulation, 117 Treaty of Westphalia (1648), 126

federalism, 65, 71

First Sudanese Civil War, 231 Ukraine

horizontal powersharing, 65, 82

independence referendum, 147

interim constitution (2005), 160 UN Charter, 10

Janjaweed, 44, 48, 209
Joint Integrated Units, 16, 47

Chapter I Article 2(4), 127
Chapter VII, 202
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UN Declaration on the Granting of Independence
to Colonial Countries and Peoples, 128
UN Protected Areas, 33
UN Protection Force (UNPROFOR), 14
UN Protection Force I, 27
UN Protection Force II, 27
UNAMID, 48
unitary state, 54, 58, 66
devolved unitary state, 55, 64-66, 69
United Arab Emirates
federalism, 57
natural resources ownership, 101
oil revenue, 104
United Kingdom, 58
Northern Ireland. See Northern Ireland
shared sovereignty. See Northern Ireland
United Nations
shared sovereignty, 137
United Nations Charter, 11-12
Chapter VI, 12, 19, 20, 233
Chapter VII, 13, 15, 19, 22, 30, 34, 211
Chapter VIII, 14
United Nations Declaration on the Rights of
Indigenous Peoples, 105
United Nations Protection Force, 34
Universal Declaration of Human Rights (1948), 181
uti possidetis, 148

Vance-Owen Plan (1992), 73
vertical power-sharing, 51

Washington Agreement (1994), 73
wealth-sharing, 84
Weber, Max, 8
Western Sahara, 128, 136, 232234
1991 ceasefire, 233
Baker Peace Plans, 136
Baker Plan, 146, 233
Baker Plan II, 233
Draft Autonomy Status, 136
external self-determination, 233
independence referendum, 143
Morocco annexation of, 232
Morocco, role in peace process, 234
peacekeeping, 233
Polisario Front, 232
Saharan Arab Democratic Republic, 232
Saharawi people, 232
self-determination, 136
self-determination referendum, 146
Spanish colonial rule, 232
United Nations Security Council Resolution
658, 233

Western Sahara Autonomy Proposal (2006), 233

Yemen, 9, 65, 6971, 88, 234236
Agreement on the Implementation Mechanism
for the Transition Process in Yemen in
Accordance with the Initiative of the Gulf
Cooperation Council (2011). See Gulf
Cooperation Council Initiative (2001)
Arab Spring, 234
Constitution Drafting Committee, 71, 160, 166,
235
constitutional process, role of TOTAL, g9
constitution-drafting process, 160, 166
corruption, 234
decentralization, g1
draft constitution (2011) and natural resources,
100
draft constitution (2015), 65, 69, 88, 108, 113, 117,
121, 160, 160, 235
draft constitution (2015) and human rights,
182183
draft constitution (2015) and Sharia, 182-183
federalism, 65
Gulf Cooperation Council Agreement (2011),
65, 166
Gulf Cooperation Council Initiative (2011). See
Agreement on the Implementation
Mechanism for the Transition Process in
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