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justice framed

Why are certain responses to past human rights violations considered instances of
transitional justice while others are disregarded? This study interrogates the history
of the discourse and practice of the field to answer that question. Zunino argues
that a number of characteristics inherited as transitional justice emerged as a
discourse in the 1980s and 1990s have shaped which practices of the present and
the past are now regarded as valid responses to past human rights violations. He
traces these influential characteristics from Argentina’s transition to democracy in
1983, the end of communism in Eastern Europe, the development of international
criminal justice and the South African truth commission of 1995. Through an
analysis of the post-World War II period, the decolonisation process and the Cold
War, he identifies a series of episodes and mechanisms omitted from the history of
transitional justice because they did not conform to its accepted characteristics.

Marcos Zunino is Research Fellow in Judicial Independence and Constitutional
Transitions at the British Institute of International and Comparative Law. He has
previously worked for the United Nations, international non-governmental organ-
isations and the Argentine judiciary. He served as a Legal Officer at the Extraordin-
ary Chambers in the Courts of Cambodia. Marcos completed a PhD in Law at the
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Preface

This book is essentially about origins and the stories we tell about them. The
genesis of this book, in a certain way, is rooted in my own origins. I was born in
Argentina during the last dictatorship of 1976–1983. The day I was born,
Argentina won the football World Cup while people were being tortured
and disappeared. The children of those who disappeared, the same age as
I was, were taken from them and given to people aligned with the regime.
I grew up alongside the young democracy that replaced the dictatorship and
that struggled to come to terms with a dark past, facing military uprising for
trying to bring those responsible to justice. I studied law under the shadow of
an impunity that seemed irreversible. I was working in the Argentine judiciary
when the tide changed and prosecutions for the crimes of the dictatorship
became the norm. Therefore, when I first heard of the term ‘transitional
justice’ while I was in my master’s program at the University of Queensland
in 2008, I felt, paraphrasing Monsieur Jourdain in Molière’s Le Bourgeois

Gentilhomme, that I had been doing transitional justice all my life without
knowing. From then on, I became interested in the systematic study of
situations like that of my own country – which was trying to respond to its
legacy of widespread violence – and eventually decided to carry out a doctoral
project on transitional justice. This book is the ultimate result of that project
that I undertook at the University of Cambridge and, in a way, the result of the
larger personal project I have been embarked on since 1978. While this book is
on the global discourse of transitional justice, I want to acknowledge here its
genealogical roots in the history of my country and my personal relationship
with it.

The history of transitional justice was initially meant to be merely a section
of a chapter of my doctoral dissertation. As often happens, this part ended up
swallowing the whole project. Early discussions with my supervisor convinced
me that the history of the discourse of transitional justice was a topic that
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www.cambridge.org/9781108475259
www.cambridge.org


Cambridge University Press
978-1-108-47525-9 — Justice Framed
Marcos Zunino 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

deserved a doctoral dissertation and possibly a book. The next few years were
devoted to trying to bring that project to fruition.

I received help from more people than I can acknowledge here. First and
foremost, I would like to thank my doctoral supervisor Dr Sarah Nouwen for
her tireless advice, support and encouragement. Her insightful comments and
suggestions certainly helped me to refine the project and strengthen the final
product. She was able to see the book at the end of the tunnel when I was still
grappling with the foundations. I am also indebted to my doctoral examiners
Professor Eyal Benvenisti and Professor Kieran McEvoy for carefully reading
my dissertation and providing excellent feedback that proved invaluable for
turning it into a book. This book has also benefitted from the input of the
participants in the different venues where I presented my work: the University
of Cambridge, the University of Oxford, the University of Essex, the University
of East London, New York University, the University of Glasgow and the
International Studies Association.

This book would not have been possible without the generous support of
the Cambridge Trust, whose funding enabled me to carry out my research.
Thanks are due to the fellows and staff of the University of Cambridge, the
Faculty of Law and Queens’ College for the various important ways in which
they helped me, allowing me to concentrate on my research. I am thankful
for the year I spent as a scholar in residence at the Center for Human Rights
and Global Justice of New York University’s School of Law. The Center
provided me with a stimulating environment where I benefitted from conver-
sations with Pablo de Greiff, Philip Alston and other scholars. Discussions
with many colleagues at the Extraordinary Chambers in the Courts of
Cambodia also contributed to this book. I would like to thank Jaime Mala-
mud Goti for kindly agreeing to be interviewed. I am indebted to Oxford
University Press for permission to use parts of an article published in the
International Journal of Transitional Justice. Thanks are due to Finola
O’Sullivan and Tom Randall of Cambridge University Press for all their help
during book production.

I would not have finished this book without my friends and family. Friends
from Argentina and further afield were a constant source of support and
encouragement, fortunately too many to be individually named. My family
has been with me always. My siblings Inés, Hernán, Lucía and Paula always
believed in me even more than I believed in myself. I am indebted to my
parents Laura and Jorge for encouraging my curiosity and love of knowledge.
I want to dedicate this book to my daughter Elena, who brightened the last
stages of its writing. Lastly, my deepest debt of gratitude is to my wife Rose,
who unfalteringly supported me in each step of the process.
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ANC African National Congress
CONADEP National Commission on the Disappearance of People

(Spanish Acronym)
CSCE Conference on the Security and Co-operation in Europe
CVSR Centre for the Study of Violence and Reconciliation
ECCC Extraordinary Chambers in the Courts of Cambodia
ECHR European Court of Human Rights
FRELIMO Mozambique Liberation Front (Portuguese Acronym)
IACtHR Inter-American Court of Human Rights
ICC International Criminal Court
ICJ International Court of Justice
ICCPR International Covenant on Civil and Political Rights
ICESCR International Covenant on Economic, Social and

Cultural Rights
ICTJ International Center for Transitional Justice
ICTR International Criminal Tribunal for Rwanda
ICTY International Criminal Tribunal for the former Yugoslavia
IJTJ International Journal of Transitional Justice
ILC International Law Commission
IMT International Military Tribunal
MFA Armed Forces Movement (Portuguese Acronym)
NGO non-governmental organisation
NMT Nuremberg Military Tribunal
OHCHR United Nations Office of the High Commissioner for

Human Rights
PIDE Portuguese Political Police (Portuguese Acronym)
SATRC Truth and Reconciliation Commission of South Africa
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UDHR Universal Declaration of Human Rights
UN United Nations
UNDP United Nations Development Program
UNGA United Nations General Assembly
UNHRC United Nations Human Rights Council
UNMIK United Nations Interim Administration Mission in Kosovo
UNSC United Nations Security Council
UNSG United Nations Secretary-General
UNTAET United Nations Transitional Authority in East Timor
USIP United States Institute of Peace
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36 International Law Reports 277 (1962) (Supreme Court of Israel), 176.
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Poland

Goeth (Case No. 37) VII Law Reports of Trials of War Criminals
(5 September 1946) (Supreme National Tribunal), 146, 176.

Hoess (Case No. 38) VII Law Reports of Trials of War Criminals (29 March
1947) (Supreme National Tribunal), 146, 176.

South Africa

Azanian People’s Organisation (AZAPO) and Others v. President of South
Africa and others 1996 (4) SA 671 (CC) (Constitutional Court), 112, 115.

United States

Calley 22 USCMA 534 (1973) (US Court of Military Appeals), 196.
Hirota v. MacArthur 338 US 197 (1948) (Supreme Court), 152–3.
Medina CM 427162 (ACMR 1971) in Kenneth Howard, ‘Command

Responsibility for War Crimes’ (1972) 21 Journal of Public Law 7 (US Army
Court Martial), 196.

In re Yamashita 327 US 1 39 (1946) (Supreme Court), 196.
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Table of Treaties, Peace Agreements, International
Instruments, Legislation and Other Official Documents

international treaties

African Charter on Human and Peoples’ Rights (adopted 27 June 1981,
entered into force 21 October 1986) 1520 UNTS 217, 179.

Agreement between the State of Israel and the Federal Republic of Germany,
Signed in Luxembourg on 10 September 1952 (adopted 10 September 1952,
entered into force 27 March 1953) 345 UNTS 91, 164.

Agreement between the United Nations and the Government of Sierra Leone
on the Establishment of a Special Court for Sierra Leone (adopted
16 January 2002, entered into force 12 April 2002) 2178 UNTS 138, 100, 110.

Agreement between the United Nations and the Royal Government of
Cambodia concerning the prosecution under Cambodian Law of Crimes
Committed during the Period of Democratic Kampuchea (adopted 6 June
2003, entered into force 29 April 2005) 2329 UNTS 117, 100, 198.

Agreement for the Prosecution and Punishment of the Major War Criminals
of the European Axis (adopted and entered into force 8 August 1945)
82 UNTS 279 (London Agreement), 134, 142, 145.

American Convention on Human Rights (adopted 21November 1969, entered
into force 18 July 1978) 1144 UNTS 123, 109, 179.

Charter of the United Nations (adopted 26 June 1945, entered into force
24 October 1945) 1 UNTS XVI, 107, 138.

Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (adopted 10 December 1984 UNGA Resolution
39/46, entered into force 26 June 1987) 1465 UNTS 85, 75, 179.

Convention on the Elimination of All Forms of Discrimination against
Women (adopted 18 December 1979 UNGA Resolution 34/180, entered
into force 3 September 1981) 1249 UNTS 13, 75, 179.

Convention on the Rights of the Child (adopted 20 November 1989 UNGA
Resolution 44/25, entered into force 2 September 1990) 1577 UNTS 3, 179.

Convention on the Prevention and Punishment of the Crime of Genocide
(adopted 9 December 1948 UNGA Resolution 260 (III) A, entered into
force 12 January 1951) 78 UNTS 277 (Genocide Convention), 107, 179.
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European Convention for the Protection of Human Rights and Fundamental
Freedoms (adopted 4 November 1950, entered into force 3 September 1953)
213 UNTS 221, 179.

International Convention on the Elimination of All Forms of Racial
Discrimination (adopted 21 December 1965 UNGA Resolution 2106 (XX),
entered into force 4 January 1969) 660 UNTS 195, 179.

International Covenant on Civil and Political Rights (adopted 16 December
1966 UNGA Resolution 2200A (XXI), entered into force 23 March 1976)
999 UNTS 171 (ICCPR), 75, 179, 181.

International Covenant on Economic, Social and Cultural Rights (adopted
16 December 1966 UNGA Resolution 2200A (XXI), entered into force
3 January 1976) 993 UNTS 3 (ICESCR), 75, 179, 181.

Rome Statute of the International Criminal Court (adopted 17 July 1998,
entered into force 1 July 2002) 2187 UNTS 90 (Rome Statute)

Preamble, 109.
Art 5, 101, 234.
Art 7, 107, 143.
Art 8, 110.
Art 8 bis, 144, 148.
Art 12, 101.
Art 13, 145.
Art 15 bis, 144.
Art 15 ter, 144.
Art 17, 105.

peace agreements

Agreement on Refugees and Displaced Persons, Annex 7 to General
Framework Agreement for Peace in Bosnia and Herzegovina (Dayton
Agreement) (signed 21 November 1995), Attachment to Letter Dated
29 November 1995 from the Permanent Representative of the United States
of America to the United Nations Addressed to the Secretary-General
(30 November 1995) UN Docs A/50/790, S/1995/999, 166.

Peace Agreement between the Government of Sierra Leone and the
Revolutionary United Front of Sierra Leone, Annex to the Letter Dated
12 July 1999 from the Chargé d’affaires ad interim of the Permanent Mission
of Togo to the United Nations Addressed to the President of the Security
Council UN Doc S/1999/777, 33.

Protocol III (signed 12 March 1992), General Peace Agreement for
Mozambique, Annex to Letter Dated 6 October 1992 from the
Permanent Representative of Mozambique to the United Nations
Addressed to the Secretary-General (8 October 1992) UN Doc
S/24635, 165–6.

Protocol of Agreement between the Government of Rwanda and the
Rwandese Patriotic Front on the Repatriation of Rwandese Refugees and
the Resettlement of Displaced Persons (signed 9 June 1993), 165.
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un documents

Guidance Note of the Secretary-General: United Nations Approach to Rule of
Law Assistance (30 April 2008), 52, 108.

Guidance Note of the Secretary-General: United Nations Approach to
Transitional Justice (10 March 2010) (UN Approach to Transitional
Justice), 3, 36, 39–40, 50, 52, 55, 58.

ILC ‘Report of the International Law Commission on the Question of
International Criminal Jurisdiction’ (1950), UN Doc A/CN.4/20 (1950),
reprinted in Yearbook of the International Law Commission 1950, vol II, 178.

ILC ‘Report of the International Law Commission on the Work of its Forty-
Sixth Session’ (17 February 1995) UN Doc A/RES/49/51, 100.

OHCHR, Rule-of-Law Tools for Post-Conflict States: Amnesties (United
Nations, 2009), 35, 41.

OHCHR, Rule-of-Law Tools for Post-Conflict States: National Consultations
on Transitional Justice (United Nations, 2009), 44.

OHCHR, Rule-of-Law Tools for Post-Conflict States: Prosecution Initiatives
(United Nations, 2006), 35, 41.

OHCHR, Rule-of-Law Tools for Post-Conflict States: Reparation Programmes
(United Nations, 2008), 35, 41.

OHCHR, Rule-of-Law Tools for Post-Conflict States: Truth Commissions
(United Nations, 2006), 35, 41.

OHCHR, Rule-of-Law Tools for Post-Conflict States: Vetting (United Nations,
2006), 35, 41.

Statute of the International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International Humanitarian Law
Committed in the Territory of the Former Yugoslavia since 1991, Annex to
UNSC Resolution 827 (25 May 1993) UN Doc S/RES/827, 98.

Statute of the International Criminal Tribunal for Rwanda, Annex to UNSC
Resolution 955 (8 November 1994) UN Doc S/RES/955, 98.

Statute of the Special Tribunal for Lebanon, Annex to UNSC Resolution 1757
(30 May 2007) UN Doc S/RES/1757 (2007), 110.

UNDP ‘Complementarity and Transitional Justice: Synthesis of Key
Emerging Issues for Development’ (2012), 35.

UNDP ‘Perceptions on Transitional Justice: Kosovo’ (2012), 35.
UNGA ‘Letter Dated 21 June 1997 from the First and Second Prime Ministers

of Cambodia Addressed to the Secretary-General’, Annex to the Identical
Letters Dated 23 June 1997 from the Secretary-General Addressed to the
President of the General Assembly and to the President of the Security
Council, UN Docs A/51/930, S/1997/48, 104.

UNGA ‘Report of the Special Rapporteur on the Promotion of Truth, Justice,
Reparation and Guarantees of Non-Recurrence’ (13 September 2012) UN
Doc A/67/368, 52.

UNGA Resolution 95(1) ‘Affirmation of the Principles of International Law
Recognized by the Charter of the Nurnberg Tribunal’ (11 December 1946)
UN Doc A/RES/1/95, 178.
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UNGA Resolution 60/147 ‘Basic Principles and Guidelines on the Right to a
Remedy and Reparation for Victims of Gross Violations of International
Human Rights Law and Serious Violations of International Humanitarian
Law’ (16 December 2005) UN Doc A/RES/60/147, 165.

UNGA Resolution 49/53 ‘Establishment of an International Criminal Court’
(9 December 1994) UN Doc A/RES/49/53, 100.

UNGA Resolution 51/207 ‘Establishment of an International Criminal Court’
(17 December 1996) UN Doc A/RES/51/207, 101.

UNGA Resolution 52/160 ‘Establishment of an International Criminal Court’
(15 December 1997) UN Doc A/RES/52/160, 101.

UNGA Resolution 57/228 ‘Khmer Rouge Trials’ (18 December 2002) UN Doc
A/RES/57/228, 106.

UNGA Resolution 64/155 ‘Strengthening the Role of the United Nations in
Enhancing Periodic and Genuine Elections and the Promotion of
Democratization’ (18 December 2009) UN Doc A/RES/64/155, 53.

UNGA Resolution 55/2 ‘United Nations Millennium Declaration’
(18 September 2000) UN Doc A/RES/55/2, 53.

UNGA Resolution 60/1’World Summit Outcome’ (16 September 2005) UN
Doc A/RES/60/1, 53, 238.

UNGA Resolution 260 B (III) (9December 1948) UN Doc A/RES/3/260, 178.
UNHRC ‘Annual Report of the United Nations High Commissioner for

Human Rights and Reports of the Office of the High Commissioner and
the Secretary-General: Analytical Study on Human Rights and Transitional
Justice’ (6 August 2009) UN Doc A/HRC/12/18, 35, 50.

UNHRC ‘Report of the Special Rapporteur on the Promotion of Truth,
Justice, Reparation and Guarantees of Non-Recurrence’ (9 August 2012)
UN Doc A/HRC/21/46, 23.

UNHRC ‘Report of the Special Rapporteur on the Promotion of Truth,
Justice, Reparation and Guarantees of Non-Recurrence’ (7 September 2015)
UN Doc A/HRC/30/42, 53.

UNHRC Resolution 18/7 ‘Special Rapporteur on the Promotion of Truth,
Justice, Reparation and Guarantees of Non-Recurrence’ (13 October 2011)
UN Doc A/HRC/RES/18/7, 25–6, 31, 52.

UN Human Rights Committee, ‘General Comment No 31 on (Art. 2) The
Nature of the General Legal Obligation Imposed on States Parties to the
Covenant’ (29 March 2004) UN Doc CCPR/C/21/Rev.1.Add 13, 107, 184.

United Nations-World Bank Partnership Framework for Crisis and Post-Crisis
Situations (24 October 2008), 56.

Universal Declaration of Human Rights (adopted 10 December 1948 UNGA
Resolution 217 A(III) (UDHR), 138, 179, 184.

UNMIK Regulation No 2000/6 ‘On the Appointment and Removal from
Office of International Judges and International Prosecutors’ (15 February
2000) UN Doc UNMIK/REG/2000/6, 100.

UNMIK Regulation No 2000/34 (27May 2000) UN Doc UNMIK/REG/2000/
34, 100, 106.

UN Peacebuilding Support Office, ‘Annual Report’ (2013), 56.
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UNSC ‘Letter Dated 10 February 1993 from the Permanent Representative of
France to the United Nations Addressed to the Secretary-General’ UN Doc
S/25266, 98.

UNSC ‘Letter Dated 28 September 1994 from the Permanent Representative
of Rwanda to the United Nations Addressed to the President of the Security
Council’ UN Doc S/1994/1115, 104.

UNSC ‘Letter Dated 9 August 2000 from the Permanent Representative of
Sierra Leone to the United Nations Addressed to the President of the
Security Council’ UN Doc S/2000/786, 104.

UNSC ‘Letter Dated 13 December 2005 from the Chargé d’affaires of the
Permanent Mission of Lebanon to the United Nations Addressed to the
Secretary-General’ UN Doc S/2005/783, 104.

UNSC ‘Assessment and Report of Judge Carmel Agius, President of the
International Tribunal for the Former Yugoslavia’, Annex to Letter Dated
29 November 2017 from the President of the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the Former Yugoslavia
since 1991 Addressed to the President of the Security Council’ UN Doc S/
2017/1001, 98.

UNSCPresidential Statement 5 (20February 2001) UNDoc S/PRST/2001/5, 55.
UNSC ‘Report of the Commission on the Truth for El Salvador’, Annex to

Letter Dated 29 March 1993 from the Secretary-General Addressed to the
President of the Security Council UN Doc S/25500, 76, 195.

UNSC ‘Report of the Secretary-General on the Rule of Law and Transitional
Justice in Conflict and Post-Conflict Societies’ (23 August 2004) UN Doc S/
2004/616 (2004) (2004 UNSG Transitional Justice Report), 3–4, 6, 25, 39,
44, 46, 52, 60, 108.

UNSC ‘Report of the Secretary-General on the Rule of Law and
Transitional Justice in Conflict and Post-Conflict Societies’
(12 October 2011) UN Doc S/2011/634 (2011 UNSG Transitional
Justice Report), 35, 58, 103, 108.

UNSC Resolution 808 (22 February 1993) UN Doc S/RES/808, 97.
UNSC Resolution 827 (25 May 1993) UN Doc S/RES/827, 97.
UNSC Resolution 955 (8 November 1994) UN Doc S/RES/955, 98.
UNSC Resolution 1244 (10 June 1999) UN Doc S/RES/1244, 100.
UNSC Resolution 1272 (15 October 1999) UN Doc S/RES/1272, 100.
UNSC Resolution 1315 (14 August 2000) UN Doc S/RES/1315, 100.
UNSC Resolution 1505 (4 September 2003) UN Doc S/RES/1505, 99.
UNSC Resolution 1757 (30 May 2007) UN Doc S/RES/1757, 100.
UNSC Verbatim Record (6 October 1992) UN Doc S/PV/3119, 98.
UNSC Verbatim Record (16 November 1992) UN Doc S/PV/3137, 98.
UNSC Verbatim Record (22 February 1993) UN Doc S/PV/3175, 98, 140.
UNSC Verbatim Record (25 May 1993) UN Doc S/PV/3217, 140, 149.
UNSC Verbatim Record (8 November 1994) UN Doc S/PV/3453, 99.
UNTAET Regulation No 2000/15 ‘On the Establishment of Panels with

Exclusive Jurisdiction over Serious Criminal Offences’ (6 June 2000) UN
Doc UNTAET/REG/2000/15, 100, 106.

Table of Treaties xxvii

www.cambridge.org/9781108475259
www.cambridge.org


Cambridge University Press
978-1-108-47525-9 — Justice Framed
Marcos Zunino 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

UNTAET Regulation No 2000/11 ‘On the Organization of Courts in East
Timor’ (6 March 2000) UN Doc UNTAET/REG/2000/11, 100.

Vienna Declaration and Programme of Action, World Conference on Human
Rights (25 June 1993) UN Doc A/CONF.157/23, 49.

other international documents

Allied Resolution on German War Crimes (12 January 1942) II Inter-Allied
Review No 1 (1942), 169.

Assembly of States Parties ICC, Resolution ICC-ASP/16/Res.5 (14 December
2017), 144.

Charter of the International Military Tribunal, Annex to Agreement for the
Prosecution and Punishment of the Major War Criminals of the European
Axis (adopted and entered into force 8 August 1945) 82 UNTS 279
(Nuremberg Charter), 141, 143, 148.

Charter of the International Military Tribunal for the Far East, General Order
1, General Headquarters Supreme Commander of the Allied Forces (19
January 1946) 4 Bevans 20 (as amended 26 April 1946, 4 Bevans 27) (IMTFE
Charter), 134, 152.

Conference on Security and Co-Operation in Europe Final Act, Helsinki
(1 August 1975), 214.

Control Council Law No. 10 ‘Punishment of Persons Guilty of War Crimes,
Crimes against Peace and against Humanity’ (20 December 1945) 3 Official
Gazette Control Council for Germany 50–55 (1946) (Control Council Law
No. 10), 135.

Declaration of German Atrocities (1 November 1943) 3 Bevans 834 (Moscow
Declaration), 142.

Elements of Crimes, Official Records of the Assembly of States Parties to the
Rome Statute of the International Criminal Court (First Session, New York
3–10 September 2002), 110.

European Union ‘The EU’s Policy Framework on Support to Transitional
Justice’ (16 November 2015) Annex to Doc 13576/15, 35, 103.

Resolution on the Subject of Restitution, Annex to the Final Act of the Paris
Conference on Reparation (21 December 1945) Miscellaneous No 1 (1946)
Cmd 6721, 163.

ICC, ‘President of Uganda Refers Situation Concerning the Lord’s Resistance
Army (LRA) to the ICC’ (29 January 2004) Press Release ICC-
20040129–44, 104.

ICC, ‘Prosecutor Receives Referral Concerning Central African Republic’
(7 January 2005) Press Release ICC-OTP-20050107–86, 104.

ICC, ‘Prosecutor Receives Referral of the Situation in the Democratic Republic
of Congo’ (19 April 2004) Press Release ICC-OTP-20040419–50, 104.

Inter-Allied Declaration against Acts of Dispossession Committed in
Territories Under Enemy Occupation or Control (5 January 1943)
Miscellaneous No 1 (1943) Cmd 6418, 163.

Inter-American Commission on Human Rights ‘Annual Report of the Inter-
American Commission on Human Rights 1988–1989’ (18 September 1989)
OEA/Ser.L/V/II.76 Doc 10, 221.
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Inter-American Commission on Human Rights ‘Report on the Situation of
Human Rights in the Republic of Nicaragua’ (30 June 1981) OEA/Ser.L/V/
II.53 Doc 25, 221.

Joint Declaration of the Governments of the Federal Republic of Germany
and the German Democratic Republic on the Settlement of Open Property
Questions (15 June 1990), 88.

Protocol of the Proceedings of the Berlin (Potsdam) Conference (1 August
1945) 3 Bevans 1207, 137, 157.

Rules of Procedure and Evidence, Official Records of the Assembly of States
Parties to the Rome Statute of the International Criminal Court (First
Session, New York 3–10 September 2002), 36.

United NationsMonetary and Financial Conference Final Act, BrettonWoods
(22 July 1944) US Department of State Publication 2187 (1944), 163.

legislation

Argentina

Código de Procedimiento Penal (Criminal Procedure Code) Ley 2372
(4 October 1888), 64.

Delimita Alcances del Deber de Obediencia Debida (Precises Scope of Due
Obedience Duty) Ley 23521 (9 June 1987), 65.

Desaparición de Personas (Enforced Disappearances) Ley 24411 (3 January
1995), 65.

Extinción de Acciones Penales a Fuerzas Armadas (Extinction of Prosecutions
to Armed Forces) Ley 23492 (24 December 1986), 65.

Indemnizaciones (Compensation) Ley 24043 (2 January 1992), 65.
Decreto 157/83 (13 December 1983), 63.
Decreto 158/83 (13 December 1983), 63.
Decreto 187/83 (15 December 1983), 73.

Cambodia

Constitution du Kampuchea Democratique (Constitution of Democratic
Kampuchea) (1975), 217.

People’s Revolutionary Council of Kampuchea Decree Law No
1 Establishment of People’s Revolutionary Tribunal at Phnom Penh to Try
the Pol Pot-Ieng Sary Clique for the Crime of Genocide (15 July 1979), 220.

People’s Revolutionary Council of Kampuchea Decree Law No
4 Appointment of Presiding Judge and Alternate (20 July 1979), 220.

People’s Revolutionary Council of Kampuchea Decree Law No
25 Appointment of Members of the Tribunal (20 July 1979), 220.

Law on the Establishment of Extraordinary Chambers in the Courts of
Cambodia for the Prosecution of Crimes Committed During the Period
of Democratic Kampuchea (NS/RKM/1004/006) (Amended 27 October
2004), 100, 106, 110, 198.
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Chile

Decreto Supremo N� 355 (25 April 1990), 37.

Colombia

Ley 975 de 2005 Justicia y Paz (Justice and Peace), 23.

France

Ordonnance No 120 du Commandant en Chef Français en Allemagne
relative à la restitution des biens ayant fait l’objet d’actes de spoliation
(Ordinance No 120 of the French Commander-in-Chief in Germany
Concerning the Restitution of Assets Object of Acts of Spoliation) (1947)
119 Journal Officiel du Commandement en Chef Français en Allemagne
1219, 163.

Germany

Bundesgesetz zur Regelung der rückerstattungsrechlichen
Geldverbindlichkeiten des Deutschen Reichs und gleichgestellter
Rechtsträger (Bundesrückerstattungsgesetz – BrüG) (Federal Law on
Restitution) 1957, 164.

Gesetz gegen Wettbewerbsbeschränkungen (Law against Restraints of
Competition) 1957, 159.

Mozambique

Constituição da República de Moçambique (Constitution of the Republic of
Mozambique) (1990), 224.

Lei da Organização Judiciária nº 12/78 (Law of Judicial Organisation)
(2 December 1978), 223.

Nicaragua

Ley de Tribunales Populares Antisomocistas (Law of Anti-Somocist Popular
Tribunals) Decreto Nº 1233 (11 April 1983), 220.

Ley sobre el Mantenimiento del Orden y Seguridad Pública (Law on Public
Order and Security) Decreto Nº 1074 (6 July 1982), 226.

Peru

Decreto Supremo N� 065–2001-PCM (2 June 2001), 33.
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Portugal

Lei 8/75 (25 July 1975), 186.
Decreto-lei 277/74 (25 June 1974), 186.
Decreto-lei 123/75 (11 March 1975), 186.

South Africa

Constitution of the Republic of South Africa (1993), 112.
Constitution of the Republic of South Africa (1996), 124.
Promotion ofNationalUnity and ReconciliationAct (1995), 49, 113–16, 124, 233.
Restitution of Land Rights Act (1994), 212.

Spain

Ley 46/1977 de Amnistía (Amnesty) (15 October 1977), 188.

Union of Soviet Socialist Republics

Statute on Comrades’ Courts, Edict of the Presidium of the Supreme Soviet of
the RSFSR (3 July 1961), No 26, Item 371, 222.

United Kingdom

Prohibition of Excessive Concentration of German Economic Power (British
Military Government Ordinance No 78) 1947, 158.

Regulations for the Trial of War Criminals (Royal Warrant 0160/2498 AO 81/
1945), 136.

Restitution of Identifiable Property to Victims of Nazi Oppression (Military
Government Law No 59) (1949), 163.

United States

Decentralization of Banks (US Military Government Law No 57 [Revised])
1949, 158.

Prohibition of Excessive Concentration of German Economic Power
(US Military Government Law No 56) 1947, 158.

Reorganization of German Coal and Iron and Steel Industries (US Military
Government Law No 75) 1948, 158.

Restitution of Identifiable Property (US Military Government Law No 59)
1947, 163.

Table of Treaties xxxi

www.cambridge.org/9781108475259
www.cambridge.org


Cambridge University Press
978-1-108-47525-9 — Justice Framed
Marcos Zunino 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Uruguay

Funcionarios Militares y Policiales, Se Reconoce que ha Caducado el
Ejercicio de la Pretensión Punitiva del Estado Respecto de los Delitos
Cometidos hasta el 1 de Marzo de 1985 (Military and Police Officers, It Is
Recognised That the Exercise of the Punitive Intention of the State
Regarding the Crimes Committed until 1 March 1985 Has Lapsed) Ley
15848 (22 December 1986), 76.

other official documents

Government Documents

Atrocities and War Crimes: Report from Robert H. Jackson to the President
(7 June 1945) 12 Department of State Bulletin (No 311) 1071 (US), 159.

Federal Trade Commission ‘Report of the Committee Appointed to Review
the Decartelizaton Program in Germany’ (Secretary of the Army 1949) 89
(US), 159.

John Simon, Lord Chancellor ‘Major War Criminals Memorandum’

(4 September 1944) (UK), 147, 169.
Ministry of Justice and Correctional Services ‘Parole Decisions on Inmates

Ferdi Barnard, Eugene Alexander De Kock and Clive Derby Lewis’ (30
January 2015) Media Statement (South Africa), 111.

Presidential Directive/NSC-30 (17 February 1978) (US), 181.
Report of Robert H. Jackson, United States Representative to the International

Conference on Military Trials (Department of State 1949) (US), 155.
Report of the Department of the Army Review of the Preliminary

Investigations into the My Lai Incident’ (14 March 1970) (US), 196.
Secretaría de Derechos Humanos ‘Informe de Investigación sobre Víctimas de

Desaparición Forzada y Asesinato, por el Accionar Represivo del Estado y
Centros Clandestinos de Detención y otros Lugares de Reclusión
Clandestina’ (Investigative Report on Victims of Enforced Disappearance
and Murder by the Repressive Behaviour of the State and Clandestine
Detention Centres and Other Locations of Clandestine Reclusion)
(November 2015) (Argentina), 63.

Reports of Truth Commissions

Comisión de la Verdad y Reconciliación (Truth and Reconciliation
Commission) (Peru), 33.

Comisión Nacional sobre la Desaparición de Personas (National Commission
on the Disappearance of People – CONADEP) (Argentina), 63, 73–4.

Comissão de Acolhimento, Verdade e Reconciliação (Commission for
Reception, Truth and Reconciliation) (Timor Leste), 51.

Comisión de la Verdad para El Salvador (Commission on the Truth for El
Salvador), 76, 195.
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Comisión para el Esclarecimiento Histórico (Historical Clarification
Commission) (Guatemala), 195.

Enquete-Kommission ‘Aufarbeitung von Geschichte Und Folgen Der SED-
Diktatur in Deutschland’ (Commission of Inquiry ‘Working through the
History and Consequences of the SED Dictatorship in Germany’)
(Germany), 86.

Enquete-Kommission ‘Uberwindung Der Folgen Der SED-Diktatur Im
Prozeß Der Deutschen Einheit’ (Commission of Inquiry ‘Overcoming the
Consequences of the SED Dictatorship in the Process of GermanUnity’)
(Germany), 86.

Sierra Leone Truth and Reconciliation Commission, 33.
Truth and Reconciliation Commission of South Africa, 31, 50, 115–16, 124–5.
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