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International Convention, 263—279
International Council, of European Movement,
277-278
International Court of Justice (ICJ), 25, 27, 74,
263-279
AC]J as clone of, 171-172, 177, 182-183
Court of Cartago influenced by, 223
1IC]J as clone of, 177, 182-183
Nicaragua at, 25-30
international courts and tribunals (ICTs), 12, 67,
2520, 32-33, 116-122, 142-149
International Covenant on Civil and Political
Rights, 263264
International Covenant on Economic, Social and
Cultural Rights, 263-264
International Criminal Court (ICC), Palestine’s
accession to, 25
international criminal law, North Sea Incident
Commission leaving legacy in, g1—96
International Criminal Tribunal for the Former
Yugoslavia (ICTY), 14-15
international delict, 155-156
international dispute settlement body, 101-102
international due process of law, 140-141
International Fisheries Company, 163-166
international human rights adjudication body, 279
International Islamic Court of Justice (IICJ),
170-190
international judicialization, 16g-190
international law, 1, 11-12, 34-36, 91-90, 283, 204.
See also international adjudication
British Commonwealth of Nations and, 241249
British Foreign Office’s interaction with, 242
case-law of, 32-51
constitutional law’s conflict with, 240258,
287-310
Court of Cartago applying, 223
Dominions reconceptualization of, 241-243
external variant of, 48—49
fundamental doctrines of, 150-167
general history of, 40
histories of, 3251, 289—290
principles of, 223, 235-238
as regional, 255-256
rise of, 241259
Western version of, 4, 58—74
Westphalian-Eurocentric genealogy of, 41, 43
International Law Commission (ILC), 5-6, 146,
151-167
International Law Reports (ILR), 106
international legal consciousness, 67, 211-238
international legal crises, 271
international legal education, as classical, 32-51
international legalism, 1-2

Index

international minimum standards, 146

International Prize Court (1907), 263-279

international recognition, British Empire and,
241244

international responsibility, invention of, 5-6,
150-167

international standard, of civilized justice, 140-141

International War Crimes Tribunal, North Sea
Incident Commission as, 4, 11-12, 76-96

inter-State disputes, 230234

inter-State negotiations, 101-104

Introduction to the Study of the Law of the
Constitution (Dicey), 243-244, 281

investment arbitration, 21—22

investment law, human rights and, 148-149

Iran, Iraq’s war with, 175-177

Iran-US tribunal, 138-139

Iraq, 21, 175-177, 180, 184, 189-190

Ireland, 7, 240258

Irfas, Laureano, 227

Irias v. General Santos Zelaya (Nicaragua), 227,
2352360

Irish Free State, 7, 240258

Irish Free State (Special Duties) Act (1932),
241257

Irish War of Independence (1918), 240243

Islam, 170, 174176, 181-183. See also Sharia

Sharia and, 177-178, 181184

Islamic Court of Justice, 170-190

Island of Bulama Arbitration, 58-70

Israel, 24-25, 178-179, 183185

Italians, 71, 73-74, 275-270, 293-304

Italian-Turkish War, 203—205

Italy, 203205, 293-304

Iturbide, Agustin de, 212

Jablonsky, 110111
Jacini, 266—267
Janes (US) v. Mexico case, 136-149
Japan, 4, 13-14, 22-25, 87, 91
Dogger Bank incident and, 13-14
North Sea Incident Commission and, 11-12,
76—96
Jaures, Jean, 201—202
Jay Treaty, 134
Jay Treaty Commission, 134-135
Jessup, Philip C., 130, 140
Jews, 110-111, 171190
Jiménez Oreamuno, Ricardo, 228-229
joint high commissions of inquiry, 92—96
Jouannet, E., 39
Judicial Body of the Organization of Arab
Petroleum Exporting Countries (OAPEC),
170-190
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Judicial Committee, of Privy Council, 7, 240-258
Judicial Committee Act (1833), 241-259
judicial dispute settlement, 11-12

judicial process, fairness of, 4849
judicialization, 1-2, 16g-190

judiciary, as neutral, 278-279

jural construction, between States, 156
juridical afterglow, 32-51

jurisdiction, 222223, 279285

Jurisdiction of the Courts of Danzig, 241-249
jurist’s history, 32-51

jus in bello interpretation, 8691

justice, 131, 133134, 140-149, 226—227
Justices, 219—222, 228-231

Jutland, 86-89

Kaeckenbeeck, Georges, 101-110, 115-117, 121-122
on nationality, 102-121
right of evocation used by, 119
Kaiser, 95—96, 198—201
Kalshoven, Frits, 15
Kamchatka, 86-8¢
Kamusella, T', 120
Kantianism, 273-279
Kapell (king), 59-60
Karadzic, Radovan, 15
Katzenstein, Suzanne, 257-258, 271
Kaznakov (admiral), 84-85
Keane (commander), 86-89
Keate, Robert William, 62—75
Keith, Arthur Berriedale, 241, 254-255
Kelemen, R. Daniel, 250251
Kelsen, H., 117-119
Kennedy, Hugh, 243244
Kennedy, W. P. M., 245247
Kenya, 59-60
Kingsbury, Benedict, 55-56
Klado (captain), 77-89
Kniaz Suvorov, 77-86, 91
knowledge production, Mode 1 of, 3436
Kohn, Leo, 243244
Koskenniemi, M., 39—40, 157
Kosovo, 2425
Kratochwil, Fredrich V., 153
Kriege, Johannes, 16
Kuwait, 21, 180, 189-190

Labrador, 241259

Lambermont (baron), 61-63, 68—70
Lamsdorff, Vladimir, 77-84

Lamu Arbitration (188g), 61-63, 68—70
Landsowne (foreign secretary), 14, 77-84
Larios, Felipe Molina, 228

Latham, James, 252253

Latin Americans, 140-141, 255-256
Latin-America, 14-27, 130-149, 183-184
Laura M. B. Janes et al., 163-166
Lauterpacht, H., 282283
Law of Nations (Vattel), 64-66
law of reason (Vernunftrecht), 274
laws, 4, 11-12, 5874, 245247, 263—279. See also
international law
as constitutional, 240258, 287—310
Court of Cartago applying, 223
due process of, 140141
as European, 287—310
as externalized, 7, 263285
as natural, 7, 263285
peace through, 193-196
as positivized, 7, 263285
of responsibility, 162-163
rule of, 263205, 278, 281
as social, 273-279
of state responsibility, 157
lawyers, North Sea Incident Commission
alienating, 76-96
League of Arab States, 16g-190
League of Nations, 120-121, 138-149, 241-249, 255.
See also Arbitral Tribunal for Upper Silesia
Council of, 99, 18-119
Lecourt, Robert, 293—304
the legal, 45—49, 152-153, 263-279, 290304
Legal Committee of the European Movement,
263265
legality, restorative understanding of, 155
Lemnitzer, Jan Martin, 4, 1-14, 76-96
Leo XIII, 275
lex posterior, 119
liberty, human dignity and, 275277
Libya, 15, 178-179, 185, 187, 203—205
Lindseth, Peter, 309-310
Lisbon, Portugal, 63—70
Locke, John, 66-67, 273-279
Lockerbie bombing, 178-179
London, UK, 14, 78
Lorca, Becker, 241-243
Lotus case, 77-84
Loudon, J., 16
Lubbe, Marinus van der, 145-146
lus standi, 34-51
Luxembourg, 293, 305-310

Maass, M., 19

Maastricht Treaty, 7-8, 301-310
Madriz, José, 221-222, 224-225, 230-231
Maine, 282283

Maine, USS, 7677

mainstream, pull of, 49-51
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Malkin, William, 251-252

Mallén case, 163166

Mamolea, Andrei, 6, 13, 193—209

Mancini, Federico, 293304

Mandelstam, André, g1—92

Manica Plateau Arbitration (1897), 71

manifest destiny, 215238

Manouba, 203205

Marblehead, USS, 236

Marc, Alexandre, 274-276

margin of appreciation, 141-142

“The Maria Luz Affair’ (Crawford, S.), 22

Maria Luz case, 22—25

Maritain, J., 274—276

maritime border demarcation, 17-19

Martens, Friedrich, 193-197

Martens, Fyodor de, 13-14, 19, 76-96

Marx, Karl, 277278

Matos, Manuel, 20

Mauritania, 178-179

Maximilian Empire, 148

Maxwell-Fyfe, David, 263265

Mazower, Mark, 94

McGilligan, Patrick, 241-243

McNair, Arnold, 27-28

Medal (justice), 228-229

mediations, 224-225, 236

Medieval era, 4041

Mediterranean, 88

Meégret, Frédéric, 5, 127-148

mestizo groups, 212218

Mexicans, 146147, 165, 209. See also General
Claims Commission

Mexico, 136-149, 193-197, 232-234. See also
General Claims Commission

Middle East, 170

Milosevic, Slobodan, 15

mimicry, 182-183

minimum, 142-149

Minister for Finance (Irish Free State), 241259

Minister of Foreign Affairs (Costa Rica), 218

Minorities Treaty, 112-115

Mixed Arbitral Tribunals, 134-135

Mixed Claims Commission, 162

Mixed Commission, of Arbitral Tribunal for
Upper Silesia, 105

mixed-claims commissions, 5-6, 127-148. See also
General Claims Commission

Mode 1, of knowledge production, 3436

Mohr, Thomas, 246247

Molina Larios v. Honduras, 228, 235-236

Mombasa, Kenya, 59—-60

monist approach, to international law, 294

Monnet, Jean, 2g0—304

Monroe doctrine, 19—20, 128-129

Montesquieu, 263—265, 278

Montevideo Convention on Rights and Duties of
States (1933), 140-141, 166-167

Moon, D., 18-19

Moore, John Bassett, 23—24, 26-29, 9o

Moore, William Harrison, 241-259

Moravesik, A., 273279

Morazén, Francisco, 215-216

More, Thomas, 66-67

Morocco, 178-179, 198—205, 232-234

Moscow, Russia, 77-80

Mounier, 274276

Moyn, S., 42

Mozambique, 59-60

multilateralism, 134, 195-196

multiplicity of remedies, 118-119

murder, 4, 11-14, 76-96

Muslims, 176-178, 181184

myths, unwriting of, 154

Nadan v. The King, 241-259
NAFTA. See North American Free Trade
Agreement
Nally, 266—270
Al Nasser, Gamal, 181
Natal, 62—75
nationalism, within British Empire, 245247
nationality, 102-119
nationalization, 130
nativism, retreat into, 1—2
natural law, 7, 263285
natural rights, 277-279
Nazis, 145-146
Nekludov, Mikhail, 84-86
neo-Kantianism, 273-279
The Netherlands, 16-19, 293-304
the neutral, 135, 278-279
New Spain, 215-216
New Zealand, 245247, 253
Newfoundland, 241-259
Newsweek, 14-15
Nicaragua, 25-30, 101-105, 215210, 218
in Costa Rica v. Nicaragua, 231—234
Diaz as spy of, 226—227
in El Salvador v. Nicaragua, 232234
in Irias v. General Santos Zelaya (Nicaragua),
227, 235-230
justices of, 221-222
mediations of, 224—225
revolution in, 228-229, 235236
Santos Zelaya and, 215-216, 218-219, 226227,
230234
US influenced by, 103, 231-238
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Nicholas II (tsar), 13-14, 77-85

Niederstrasser v. Polish State, 108-110

Niger district, 55—73

Ninth International Conference of American
States, 263—264

Nobel Peace Prize, 7677, 94

norms, 32—33, 115-116

North America, 133-149, 209

North American Free Trade Agreement (NAFTA),
21-22

North Atlantic Fisheries, 193-197, 205—209

North Sea, 4, 13-14, 82

North Sea Convention (1908), 16-19

North Sea Incident Commission (190s), 4, 11-12,
76—96

Norwegian, international lawyer as, 17

Norwegian Shipping Claims, 254

OAPEC. See Organization of Arab Petroleum
Exporting Countries

OAS. See Organization of American States

objective adjudication, 58—75

objects, 62—75

obligation to protect, 142-149

Obregén, L., 255256

occupation, 6670

October revolution, g1

OECD. See Organisation for Economic
Cooperation and Development

OIC. See Organization of the Islamic Conference

OPEC. See Organization of Petroleum Exporting
Countries

Oppenheim, Lassa, 92—93, 241-243

Optional Clause of the Permanent Court of
International Justice, 241

Orange Free State, 71

Ordinance of Procedure, 223

ordinary constitution, 281-282

Oreto, 26

Orford, A., 4243

Organisation for Economic Cooperation and
Development (OECD), 185187

Organization of American States (OAS), 263264

Organization of Arab Petroleum Exporting
Countries (OAPEC), 170-190

Organization of Petroleum Exporting Countries, 179

Organization of the Islamic Conference (OIC),
170-190

Organization of the Islamic Cooperation, 170-190

Orinoco Steamship Co., 193-197, 205-209

Ost, Francois, 154

The Other Side of Silence (Kerr), 32

Ottoman Empire, 17, 128-129

Owen, William Fitzwilliam, 5975

Palestine, 24-25, 171-190
Palestinians, 171-190
Palmerston, Henry John Temple, 131, 144-147
Panama-US commission, 142149
pan-Arabism, 171-19o
Paris, France, 198—205
North Sea Incident Commission and, 4, 11-12,
76—96
Parti Ecologistse ‘Les Verts' v. Parliament, 293-304
Parties to the Treaty of Brussels, 205-266
path, 41-44, 152153
Pauncefote, Julian, 193-197
PCA. See Permanent Court of Arbitration
PCIJ. See Permanent Court of International
Justice
peace through law movement, 193-196
Pearl Assurance Company v. The Government of
the Union of South Africa, 245247
permanence, 6-8
Permanent Commission, 224-225
Permanent Court of Arbitration (PCA), 6, 13,
20-21, 2425, 92-93, 193-209
Central American Arbitration Tribunal
influenced by, 216-218
Permanent Court of International Arbitration,
92-96
Permanent Court of International Justice (PCIJ),
27, 101-104, 120-121, 240258
Statute of, 156157, 166167, 254
permissive factors, 41—44
Personalism, 273-279
personalization, of state, 185-187
Peru, Japan’s equality with, 22—25
Peters, A, 39
phases, 2-8
philosophical and legal theory, 263205
Pinson case, 165
Pious Fund case, 193-197
Pius XII, 275
Plonka, 11-115
Plonka, Léon, 111-115
Poincaré, Raymond, 203205
Poland, 4-5, 99101, 107-108. See also Arbitral
Tribunal for Upper Silesia
Upper Silesia and, 98-99, 122
the political, 16-22, 193209, 263279
Politis, Nicolas Socrate, 132-134, 201-202
Port Arthur, 4, 13-14, 86-91
North Sea Incident Commission and, 11-12,
76—96
Porter Convention, 148
Portugal, 7075
positivism, 7, 263-285
Potter, P. B., 254255
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Prado, Paniagua, 101-105, 221222, 224225

precedents, 163-167

prééminence du droit. See rule of law

preliminary references, 119

Pretorius (president), 67

Prida, Joaquin Fernandez, 62

principles, of international law, 223, 235-238

Privy Council, 7, 240258

progress, 2-8

Projet de Déclaration des Droits (Marc), 275

proliferation, 1, 2526

property, protection of, 146-147, 278-279

protection, 5, 127-148, 278-279

Protestants, 268—269

Protocol establishing the Judicial Tribunal of the
OAPEC, 180

Protocols of Agreement, 19—21

provincialization, 43

public opinion, creation of, 197

pull, of mainstream, 49-51

Qabbani, Nizar, 169
Qadhafi, Hannibal, 15
Qadhafi, Muammar. See Gaddafi, Muammar

Radbruch, G., 282283

radical change, source of, 4144

Ralston, Jackson, 92—93

Rapport (Marc), 275

Rasmussen, Morten, 7-8, 287—310

Realpolitik, 283

reasons of State, 263285

Rebecca case, 163-166

Rechtsstaat. See constitutional state

Recommendation 38, 271273

Red Sea, 17-19

regime maintenance, 32-33

the regional, 4144, 169-190, 236-237, 255-2560

rent-based economies, 188-190

reparations, 131

Republic of Central America (Republica de Centro
América), 215216

Republica Federal de Centro América. See Federal
Republic of Central America

Republica Mayor de Centroamérica. See Greater
Republic of Central America

Rerum Novarum, 275

res nullius, 66-67

Resolution 687 (1991), 21

Resolution XXXI, 263-264

responsibility, 157, 159-160, 162-163

State Responsibility, doctrine of, and, 5-6,

150-167

restorative understanding, of legality, 155

Index

Revised Arab Charter of Human Rights (2004),
174175
revolutions, 34—36, 91, 159, 189-190, 273-279,
290304
Bolshevik, 85
Mexican, 146-147, 209
in Nicaragua, 228-229, 235-236
Revue Générale de Droit International Public,
91-92
Rhodesia, 241
Richards, Henry Erle, 92-93
rights, 119, 144147, 228229, 232-233, 273279, 283.
See also human rights
Robinson, Robb, 87
Roht-Arriaza, Naomi, 146
Rolin, H., 9899, 269
Roman law, 63-70, 263-279
Roman-Dutch law, 245-247
Romano, Cesare P. R., 6, 34-51, 55-56, 103-104,
169-190
Roniger, L., 212-218
Roosevelt, Franklin Delano, 267268
Roosevelt, Theodore, 20, 205-209
Root, Elihu, 138-140, 142-149
Rougemont, Denis de, 265266, 274276
Rousseau, Jean-Jacques, 277278
Rozhestvensky, Zinovy, 4, 11-14, 76-96
rule of law (prééminence du droit) (Herrschaft des
Gesetz), 263—279, 281
‘Rule of Law’ (Freedom House), 187
rules, 151, 263279
Russia, 22-23, 77-84, 91
Dogger Bank incident and, 4, 13-14
North Sea Incident Commission and, 4, 11-12,
76—96
Russian Indemnity Case (1912), 197
Russian Navy, 4-5, 13-14
North Sea Incident Commission and, 4, 11-12,
76-96
Russians, 13-14, 23-25, 77-85, 87, 91-92
Dogger Bank incident and, 4, 13-14
North Sea Incident Commission and, 4, 11-12,
76—96
Russo-Japanese War (1904/5), 4, 11-14, 22-23,
76-96

Sabla case, 142-149

Sacirbey, Mohamed, 15

St. Petersburg, Russia, 77-84

Salle de 'Alabama, 27

Salleron, L., 274-276

Salvador Cerda v. Costa Rica, 221—222
Samuels, Joel, 74
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Sanafir, 17-19

sanction-regulation, 160

Sandinista government, 1427

Santos Zelaya, José, 215216, 218-219, 226227,
230-234

Saudi, as investor, 173-174

Saudi Arabia, 17-19, 175

Savarkar, Vinayak Damodar, 201203

Scelle, Georges, 205—207

Schlosberg, H. J., 245-247, 254-255

Schloss Gymnich, 305310

Schmitt, 277278

Scholastic thought, 274276

Scott, James Brown, 92—93

Second Central American War, 218-219

Second Hague Peace Conference (1907), 92-96

Second International Hague Conference (1907),
120130

Second Scholastic, 274276

self, 279

sending state, 145-146

Sepulveda Amor, Bernardo, 2829

Serbia, 24-25, 77-95, 209

shadow zones, of international adjudication, 49-s1

Shany, Y., 32-33

Sharia, 177-178, 181184

Sheik of Mombasa, 59-60

Silva Castillo, Onofre, 226

Simpson, A. W., 263284

Single European Act (1986), 305-310

Single Market, 301-310

Sinn Féin party, 241-243

Siyar, 182

Skouteris, T., 43

Slaughter, Anne-Marie, 187

slave trade, 59-60, 67—70

Solingen, Etel, 185187

South Africa, 6275, 241249

South African Law Journal, 254255

South America, 133-149

South West Africa case, 14—27

Southern states, mixed claims commissions
patience of, 148

sovereignty, occupation referencing, 6770

Soviet Union, during Cold War, 263264

Spain, 14, 76-84, 212, 215-216

Spanish, 62, 7677, 212

special agreement (compromis), 193-209

specificities, of mixed-claims commissions, 133-149

Spencer, Earl, 77-84

sphere of influence treaties, 5572

Spinelli, Altiero, 301304

stages, 11-27, 3451, 151-167

standard of civilization, 141-142, 147-148

stare decisis rule, 283
the state, 157, 180-190
State Department, US, 28—30, 136-149, 206
State Responsibility, doctrine of, 5-6, 150-167
‘Statement Concerning US Withdrawal from
the Nicaragua Case’ (State Department, US),
28-30
States, 27-28, 131-149, 156, 211-238, 305-310. See
also Court of Cartago
as constitutional, 263279, 281
Court of Cartago and, 6—7, 211-238
individuals’ contentious cases with, 225-229
of jurisdiction, 279285
legal procedures opted out of by, 282
negotiations between, 101104
personalization of, 185-187
reasons of, 263285
State implicated in, 159
Western, 4, 55-74
Statute of the Arab Court of Human Rights,
170-190
Statute of the Council of Europe (CokE), 265266,
269
Statute of the International Islamic Court of
Justice (IICJ), 177
Statute of the Permanent Court of International
Justice, 156-157, 166-167, 254
Stein, Eric, 301-304
Steiner and Gross v. Polish State, 107-108, 117-119
stepping stones, 12-13
“The Study of Critical Junctures’ (Capoccia and
Kelemen), 250251
Stuyt, A., 57-58
subjects, 1112, 41—44
success, 12-13
Sultan of Zanzibar, 6275
Sumner (senator), 26—27
superior order defence, 77-84
supranational adjudication, as effective, 187
supremacy, 119
Supreme Administrative Court, 18
Supreme Constitutional Court, 18
Supreme Court, US, 93—94, 267268, 2go—304
Suriname, 176
Survey of International Arbitrations (Stuyt), 57-58
Sutherland, P., 18-19
Swinfen, D., 241251
Switzerland, 15, 27
Syria, 15-16, 180181, 185

Taenomi, Soejima, 23

Taft, William Howard, 77-95
Tanoe river, 55-73
Tariffcommissie, 293-304
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Tavingano, 203—205
technical character, of Arbitral Tribunal for Upper
Silesia, 102-119
Teitgen, Pierre-Henri, 263—284
Tembe, 59-60
Tendo river, 55-73
the territorial, 4, 55-74
title to territory, doctrine of, and, 4, 63—70, 74
Third Central American War, 218-219
Third Industrial Revolution, 3436
Thomas, Barclay, 95—96
Thomas H. Youmans case, 163-166
Tiran, 17-19
title to territory, doctrine of, 4, 63-70, 74
Tlhaping, 62—75
Tocqueville, Alexis de, 276—277
topoi, 153
torpedo boats, 4, 11-14, 76-96
Trabucchi, Alberto, 293-304
transborder mobility, focus on, 138-140
travaux préparatoires, 7, 226227, 2604, 279-284
treaties, 22—25, 263285
Treaties of Rome, 290304
Treaty of a European Union, 301-304
Treaty of Brussels, 265-266
Treaty of Corinto, 216-218
Treaty of European Defence Community (EDC),
201-310
Treaty of 1921, 257258
Treaty of Paris, 2go—304
Treaty of Vienna, 101-102
Treaty of Washington, 27
trials, errors and, 11-13, 29-30, 116-117
Tribunal Centroamericano de Arbitraje. See
Central American Arbitration Tribunal
tribunals, 6-7, 240258, 273279
AMU and, 170-190
Central American Arbitration Tribunal and,
6—7, 212, 216-218, 234
ICTs and, 1—2, 6—7, 25-26, 32-33, 116-122,
142-149
Trindade, Cangado, 118-119
triple entente, g1
Tripoli, Libya, 203205
Tsushima, battle of, g1
Tunis, Tunisia, 203—205
Tunisia, 173-174, 178-179, 185-187, 203205
Turkey, 203—205
turn, 3—4, 11, 32-51

UAE. See United Arab Emirates

Uclés, Carlos Albert, 221222, 227, 230231

UDHR. See Universal Declaration of Human
Rights
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UK. See United Kingdom
Ummah, 182
UN. See United Nations
UNCC. See United Nations Compensation
Commission
unequal treaties, 22—25
Ungoed-Thomas, 269
Unified Agreement for the Investment of Arab
Capital in the Arab States, 172-174
unilateralism, 1-2, 134
Union of Central America, 101-105
Union of European Federalists, 274276
Union of South Africa, 245—247
United Arab Emirates (UAE), 188-190
United Arab Republic, 181
United Kingdom (UK), 1321, 2629, 240258, 266.
See also Britain; British
Dogger Bank incident and, 4, 13-14
ECHR provisions incorporated by, 273
Lockean doctrines influencing, 278
London in, 14, 78
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