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Chamber for Maritime Delimitation
Disputes, 237
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Procedure, 237
choice of forum, 237-38
declarations of exclusion, 238-39
fragmentation and, 239-40
International Court of Justice (ICJ)
versus, 237-38
jurisdiction, 237
overview, 6
ports and, 220-21
preferability of, 236
procedures, 236-37
referrals to, 214, 288-89
Seabed Disputes Chamber, 237
South China Sea Arbitration
and, 293
special chambers, 237
International tribunals
emergence of, 22
reluctance of China regarding, 2-3
Investment promotion, 163-64
Investment protection, 163
Investor-State Dispute Settlement
(ISDS)
criticisms of, 159
democratic deficit in, 159-60
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foreign direct investment (FDI)
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(ICSID), 99, 105, 154-55, 157-58 254-55, 278-79
investment promotion and, 163-64 high-tide features, 309-10, 311
investment protection and, 163 human habitation requirement, 264,
lack of consistency in, 161 265, 267-75, 276,277, 278-79, 310
legitimacy deficit in, 160 International Court of Justice (ICJ)
legitimacy-efficiency balance in, on, 263-64, 273
153-54, 183 overview, 278-79
limited review, 169 rocks distinguished, 263, 264, 269,
Multilateral Investment Dispute 274, 298, 309, 310
Resolution (MIDR-proposed) South China Sea Arbitration and,
and, 149-51, 183-84 (See also 309-13
Multilateral Investment Dispute United Nations Convention on the
Resolution (MIDR-proposed)) Law of the Sea (UNCLOS) and,
out-put legitimacy, 168 254-55, 263
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overview, 149-51 Treaties (VCLT) and, 264
party autonomy, 168-69 Italy
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sovereignty and, 160 Agreement among the Government
substantive defects in, 161 of the Republic of Korea, the
sustainable development and, Government of the People’s
165-66 Republic of China and the
Iran Government of Japan for the
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World Bank and, 104 (TIT), 118
World Trade Organization (WTO) maritime delineation dispute with
and, 16 China, 244
Ireland, Permanent Court of Regional Comprehensive Economic
Arbitration (PCA) and, 235 Partnership (RCEP) and, 119-20
ISDS. See Investor-State Dispute Sino-Japanese Fishery Agreement,
Settlement (ISDS) 240-41
Islands. See also specific island South Korea, negotiation with,
archipelagos distinguished, 265 241-42
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Lithuania
enforcement of foreign judgments
in, 38
Hague Convention on Choice of
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and, 238
International Tribunal for the Law of
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Gulf of Thailand and, 241-43
International Court of Justice (ICJ)
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maritime delineation dispute with
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Maritime Silk Road
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Meiji Jiao (reef), 309-10
MERCOSUR, 77
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International Court of Justice (ICJ)
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International Tribunal for the Law of
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Agreement (NAFTA) and, 15,
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Agreement (TPP) and, 91
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proposed)
Military activities
dispute resolution regarding, 226-30
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227-28
naval exercises and surveillance,
227-29, 230
passage of vessels, 226, 229-30
South China Sea Arbitration
and, 229
Mills, Alex, 151-52
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285, 291-92, 293, 300-1
Minsk Convention on Legal Assistance
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judgments in, 40-41
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enforcement of foreign judgments
in, 38
trade with China, 17
Montt, Santiago, 178-79
Moral damages for expropriation,
141-42
Morality, 76
Most favored nation clauses, 195-96
Multilateral Agreement on Investment
(MAI), 102-3, 179
Multilateral Investment Dispute
Resolution (MIDR-proposed)
Annulment Committee, 170-73,
174-77, 181, 184
annulment of awards, 174-77
Arbitrator Roster, 171-73, 174,
176-77, 184
Code of Conduct, 172, 174
Energy Charter Treaty (ECT)
compared, 180
European Union and, 180, 181-82
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feasibility of, 177-82
institutional structure of, 170-71
International Centre for the
Settlement of Investment Disputes
(ICSID) compared, 180
International Court of Justice (ICJ)
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compared, 180
Multilevel constitutionalism, 67, 69
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Brunei claims, 250
Chinese claim to, 260-61, 262,
265-66, 276
Chinese Taipei claims, 250
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features of, 262, 265, 271
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islands versus rocks, 266
Philippine claim to, 250, 261, 262,
265, 283-84
Vietnamese claim to, 250, 261,
283-84
Nanwei Island, 277
National constitutionalism, 67
National Development and Reform
Commission, 1, 14-15
Natural prolongation, doctrine of,
244
Navigation
dispute resolution regarding, 222-26
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223-24, 225
on high seas, 224
piracy and, 224-25

South China Sea Arbitration and,
222,225
terrorism and, 224-25
Nepal, trade with China, 17
Netherlands
bilateral investment treaties (BITs)
and, 101
Netherlands-China BIT, 133
Newcombe, Andrew, 100
New York Convention on the
Recognition and Enforcement of
Foreign Arbitral Awards
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China and, 16
cosmopolitan constitutionalism and,
67-68
defenses under, 27-29
diversity and, 37
foreign judgments versus arbitral
awards, 24, 46 (See also
Enforcement of foreign
judgments)
fraud as defense, 28
Hague Convention on Choice of
Court Agreements versus,
42-45, 46
jurisdiction as defense, 27
Multilateral Investment Dispute
Resolution (MIDR-proposed)
and, 174
overview, 24
party autonomy and, 168-69
public policy as defense, 27
review on merits precluded,
26
stays under, 26
UNCITRAL Arbitration Rules
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New Zealand
enforcement of foreign judgments
in, 25
New Zealand-China BIT, 133-34
Reciprocal Enforcement of
Judgments Act 1934, 30
Regional Comprehensive Economic
Partnership (RCEP) and, 119-20
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Poland
Code of Civil Procedure, 32,
38
enforcement of foreign judgments
in, 32-33, 38
Hague Convention on Choice of
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International Tribunal for
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Turkmenistan-China BIT, 193-94

21st Century Maritime Silk Road, 19,
51, 113, 147-48, 210, 251
Tzanakopoulos, Antonios, 298

Uighurs, 122
Ukraine
enforcement of foreign judgments
in, 40-41
Hague Convention on Choice of
Court Agreements and, 44
UNCITRAL. See United Nations
Commission on International
Trade Law (UNCITRAL)
UNCLOS. See United Nations
Convention on the Law of the Sea
(UNCLOS)
United Arab Emirates
enforcement of foreign judgments
in, 25, 40
Federal Law No. 11 of 1992
concerning Civil Procedure, 32
United Kingdom
Administration of Justice Act 1920,
30-31
Brexit, 59, 74
Civil Jurisdiction and Judgments Act
1982, 27
Foreign Judgments (Reciprocal
Enforcement) Act 1933, 30-31
International Court of Justice (ICJ)
and, 238
International Tribunal for the Law of
the Sea (ITLOS) and, 239
Permanent Court of Arbitration
(PCA) and, 235
sovereignty and, 63
UK-China BIT, 138, 139
World Bank and, 104
United Nations
Assistance Mission in Afghanistan, 2
BRI and, 2
Charter, 58-59, 212-13, 238-39, 288

Third United Nations Conference on
the Law of the Sea (See United
Nations Convention on the Law of
the Sea (UNCLOS))

United Nations Commission on
International Trade Law
(UNCITRAL) (See United Nations
Commission on International
Trade Law (UNCITRAL))

United Nations Conference on Trade
and Development (UNCTAD), 85

United Nations Convention on the
Law of the Sea (UNCLOS) (See
United Nations Convention on
the Law of the Sea (UNCLOS))

United Nations Commission on
International Trade Law
(UNCITRAL)

Arbitration Rules, 105, 110, 111

Model Law on International
Commercial Arbitration, 26,
29-30, 45

Multilateral Investment Dispute
Resolution (MIDR—proposed)
and, 180

United Nations Conference on Trade
and Development (UNCTAD), 85

United Nations Convention for the
Pacific Settlement of International
Disputes, 235

United Nations Convention on the Law
of the Sea (UNCLOS)

generally, 20, 21-22, 74

Arbitral Tribunals (See Arbitral
Tribunals (UNCLOS)

arbitration versus adjudication,
235-36

BRI and, 211-12, 215-16, 251

China in, 282

complete exclusion of consideration,
gaps involving, 254-55

compulsory nature of dispute
resolution, 213, 288-90
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Contracting Parties, 247

declarations of exclusion, 215,
238-39, 289, 301-2

deference to parties, 215

dispute resolution generally, 5-6,
211-12, 230-32, 233, 250, 287-88

gaps in, 251-57, 278-79

International Court of Justice (ICJ)
and, 213-14, 233-34, 288-89

International Tribunal for the Law of
the Sea (ITLOS) (See International
Tribunal for the Law of the Sea
(ITLOS))

interpretation of, 251-57, 278-79

islands and, 254-55, 263 (See also
Islands)

matters of background knowledge,
gaps involving, 252-53, 254

military activities, disputes
regarding, 226-30 (See also
Military activities)

navigation, disputes regarding,
222-26 (See also Navigation)

negotiation and, 240-44

non liquet matters, 256

Permanent Court of Arbitration
(PCA) and, 235-36

ports, disputes regarding, 216-22
(See also Ports)

power-oriented approach, 56

procedures in dispute resolution,
212-16

provisional measures, 214

referrals to tribunals, 214, 288-89

regional institutions and, 244-45

South China Sea Arbitration and,
230-32 (See also South China Sea
Arbitration)

sovereignty exception, 289-90

territorial disputes and, 254, 257-63,
278 (See also Territorial disputes)

third party settlement and, 246-50

“unsaid rules,” 6-7, 251-57

Vienna Convention on the Law of
Treaties (VCLT) and, 252-53,
255-56, 258, 272

World Trade Organization (WTO)
compared, 211
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United Nations Model Law on

International Commercial
Arbitration (UNCITRAL), 26,
29-30, 45

United States

“America First” policy, 69

bilateral investment treaties (BIT's)
with, 123, 133, 154, 164, 165

Bretton Woods Agreements, 58,
147-48

BRI as response to, 117, 119

Chinese sovereignty and, 7

Constitution, 68, 133

Fifth Amendment, 133

International Court of Justice (ICJ)
and, 239-40

international investment agreements
(ITAs) in, 156, 163-64

International Tribunal for the Law of
the Sea (ITLOS) and, 239

Investor-State Dispute Settlement
(ISDS) and, 161-62

islands and, 272

maritime disputes and, 222, 226,
227,231

Marshall Plan, 58, 147-48

Model BIT, 134-35, 165

Multilateral Investment Dispute
Resolution (MIDR—proposed)
and, 181-82

on “nine-dash line,” 305

North American Free Trade
Agreement (NAFTA) and, 15,
130, 141

Senate Foreign Relations
Committee, 239

South China Sea Arbitration and, 225

sovereignty and, 63

State Department, 305

Trade Representative, 79

Trans-Pacific Partnership
Agreement (TPP) and, 91, 94-95

World Trade Organization (WTO)
and, 74

Universal Declaration of Human Rights

(UDHR), 59

Uruguay, International Tribunal for the

Law of the Sea (ITLOS) and, 238
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Utilitarianism, 61
Uzbekistan
BRI and, 122
Code of Civil Procedure, 33
enforcement of foreign judgments
in, 40-41
Uzbekistan-China BIT, 192, 193

Vandevelde, Kenneth J., 161
Van Harten, Gus, 152
Venezuela, enforcement of foreign
judgments in, 38
Vienna Convention on the Law of
Treaties (VCLT)
islands and, 264
methodological self-commitment
and, 60
principles of justice and, 65, 70
United Nations Convention on the
Law of the Sea (UNCLOS) and,
252-53, 255-56, 258, 272
Vietnam
Agreement on Fishery Cooperation
in the Beibu Gulf, 243
Agreement on the Delimitation of
the Territorial Seas, Exclusive
Economic Zones and Continental
Shelves in the Beibu Gulf, 243-44
Code of Civil Procedure, 32, 36
Gulf of Thailand and, 241-43
Gulf of Tonkin and, 243-44, 304
Malaysia, negotiation with, 242-43
maritime delineation dispute with
China, 244
Nansha Islands, claim to, 250, 261,
283-84
Sino-Vietnamese Boundary
Agreement, 243-44
Sino-Vietnamese Fishery
Agreement, 243
trade with China, 16
Trans-Pacific Partnership
Agreement (TPP) and, 91

Wilde, Thomas, 151, 154, 202
Wang, Jiangyu, xiv, 7, 280
Wang, Peng, xii-xiii, 5

Wang Yij, 2

Washington Consensus, 156

Wei qui (board game), 56

Wolfrum, Riidiger, 294, 295-96

Working Group on the Relationship
between Trade and Investment, 93

World Bank, 103-4, 108, 141, 178

World Economic Forum, 95

World Health Organization (WHO), 68

World Intellectual Property
Organization (WIPO), 68

World Investment and Trade
Organization (proposed), 4, 84, 94

World Trade Organization (WTO). See
also specific country

Appellate Body, 71-72, 74, 172

BRI and, 210

China in, 3, 16, 18, 63, 281

constitutionalism and, 57, 58

cultural function of law and, 53

Dispute Settlement Body, 74

Dispute Settlement Understanding
(DSU), 71-72

Doha Declaration, 103

Doha Development Agenda (DDA),
86, 89-90

Doha Round, 79, 89-90, 93

GATT (See General Agreement on
Tariffs and Trade (GATT))

Hangzhou Summit and (See
Hangzhou Summit)

Multilateral Investment Dispute
Resolution (MIDR—proposed)
compared, 180

Nairobi Ministerial Conference, 86

plurilateral agreements and,
87-88

reform of law, 76

Singapore Round, 102-3

Trans-Pacific Partnership
Agreement (TPP) and, 76, 94

United Nations Convention on the
Law of the Sea (UNCLOS)
compared, 211

United States and, 74

Working Group on the Relationship
between Trade and Investment, 93

WTO. See World Trade
Organization (WTO)
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Xi’an Jiaotong University, 7-8 Yongshu Jiao (reef),
Xi Jinping, 51, 95, 113 309-10
Xisha Islands, 283-84
Xiyue Island, 277 Zhang, Feng, 315
Xunzi (Confucian philosopher), 54 Zhang, Sheng, ix, 188
Zhang, Wenliang, 36
Yanai, Shunji, 294, 295-96 Zhongye Island, 277
Yang, Guohua, xi, 4 Zhubi Jiao (reef), 309-10
Yemen-China BIT, 194-95 Zou, Keyuan, xiii—xiv, 6
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