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mandatory norms, 132
Marmor, Andrei, 46–47, 67, 140
materialization, 86
MEA. See multilateral environmental

agreements
meta-philosophy of law, 34, 63–64
metaphysical conceptual analysis, 56–57
methodology

conceptual analysis, 3, 44–45
genealogical method, 156
ICJ, 104–105
as if, 221–222
of jurisprudence, 34
legal philosophy, 6–7
legal positivism, 32–33
philosophy of legal philosophy and, 65
scientism, 32–33

moral legitimacy, 95
moral objectivism, 63
moral order, 84
moral standards, 96–97
morality

Kelsen on, 194
legal system and, 138
political, 232

multilateral environmental agreements
(MEA), 216

municipal law, 23
enforcement mechanisms, 186
international law and, 25

NATO. See North American Trade
Organization

natural law, 69
Austin on, 16–17
Bentham on, 16–17
doctrine, 2
Finnis on, 35
international legal scholarship and, 11–14
legal positivism and, 27–28
positive law and, 9–10

natural reality, 84
natural resources, 201–202
natural rights, 117
naturalism, 18–19
nature of international law, 32–64

binary, 152–153
conceptual analysis and, 38
Hart on, 21
normativity of legal rules and, 146

nature of law, 40–41, 44–64
necessarianism, 41–43
necessary condition, 53–54, 55–56,

60, 66
necessary truths, 42
neutral theory of law, 70
NJT. See normal justification thesis
non-optionality, 131–139
non-state institutional actors, 164–175
norm creation, 72, 86
normal justification thesis (NJT), 133–134
normative conflicts, 215
normative jurisprudence, 62–63
normative order, 76

coerciveness in, 74–75, 183–184
features of, 208
international law as, 78
judgment and, 175
legal systems and, 73–76

normative reasons, 128–129
normative statements, 78–80

Kelsen on, 79
language of, 78–79
objective meaning, 79–80
range of, 79–80
Raz on, 79
subjective meaning, 79–80

normative systems, institutionalized, 73
normativity, 4–5, 70–71, 78, 148

explaining, 156
externalist theory of, 133
gradation of, 150
how question of, 128
human behavior and, 130
international law, 145, 147–152
of legal rules, nature of law and, 146
orders, 129
relative, 147–155
types, 129

norms. See also specific norms
action and, 128–143
ascertaining, 83
efficacy, 82
existence, 80–81, 83–84
hierarchy, 117–118, 214
lex specialis maxim and, 215
lex superior maxim and, 215
peremptory, 114–116
validity, 80, 82

North American Trade Organization (NATO),
93–96

Index 269

www.cambridge.org/9781108473330
www.cambridge.org


Cambridge University Press
978-1-108-47333-0 — The Nature of International Law
Miodrag A. Jovanović 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

obligation, 129, 130, 132. See also erga omnes
obligation

binding, 130–131
to obey law, 140–141
sanctions and, 203–204
state, 119–121

opinio juris, 103, 107, 126, 174
ordering, 130
Ottoman Empire, 74
ought statements, 92, 129–130

paradox of intentionality, 134–135
paradox of practical authority, 135
PCIJ. See Permanent Court of International

Justice
peace, 191–192
Peace of Westphalia, 159
peaceful sociability, 12
peremptory norms, 114–116
Permanent Court of International Justice

(PCIJ), 176
Perry, Stephen, 139–140
physical force, 74–76, 186–187
polis (state), 9
political communities, 8, 157–159
political morality, 232
positive law, 9–10, 18
positivists, 69
power relations, 157, 159
power-conferring rules, 81
practical rationality, 128–155
pragmatic necessity, 60
pre-emptive thesis, 133, 142
preliminary finding, typical feature of

international law, 76–77
primary-kind property, 70
procedural justice, 193
procedure, 86
prohibiting, 130
prototype theory of concepts, 44–64, 66–67, 185
categorization and, 50–51
formulation of, 49

public law, 14–16, 109–110
von Pufendorf, Samuel, 12
punishment, 193
Pure Theory of Law, 19–20, 32, 34, 36

R2P. See Responsibility to Protect
Ramsey, William M., 51, 52
rational choice theory, 143
rationality, 12

capacity for, 55–56
practical, 128–155
state, 143–144

Raz, Joseph, 23, 33, 41, 161
on authority, 132, 133, 135
on categorization, 54
on concept of law, 40
on conceptual analysis, 37
on essentialism, 39
on functions of law, 68
on intentional action, 134–135
on mandatory norms, 132
on natural science, 52
NJT, 133–134
on normative statements, 79
on ought, 129–130
on reasons, 137
on respect for law, 140–141, 224

realism
interpretive, 178–179
legal, 18–19

reason
content-independent, 132
reweighting, 139–140
right, for action, 136–137

reason for action
coercion and, 138–139
peremptory, 137
Raz on, 137
state, 144–145

reasoning, 128–129
deductive, 102–103, 179
inductive, 102–103

Rechtsaatz (rule of law), 131
rectificatory justice, 192–194, 202–207
reduction, 67
regimes, 218
self-contained, 217–219
special, 217–218

relative normativity, 147–155
reliability, 228–229
religion, 74
respect, for law, 140–141, 142–143, 224
Responsibility to Protect (R2P), 98
reweighting reason, 139–140
Rodriguez-Blanco, Veronica, 133–134, 138, 139
Rome, legal philosophy in ancient, 9–11
rule of law. See Rechtsaatz
rule of recognition, 6, 21–22, 209, 219
Hart on, 81–82, 212–213, 219

rule-efficacy perspectives, 81–82

270 Index

www.cambridge.org/9781108473330
www.cambridge.org


Cambridge University Press
978-1-108-47333-0 — The Nature of International Law
Miodrag A. Jovanović 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

sanction theories of law, 75–76
sanctions, 90–91, 184

defined, 93
ILC on, 204–205
Kelsen on, 203–204
obligation and, 203–204
UN Security Council, 170–171
use of force and, 94

Schauer, Frederick, 48, 49
science, 49, 52–53
scientism, 32–33
security, 191–192
Security Council, UN, 90

bindingness of, 169–171
Chapter VII, 168
constitutional limitations of, 171
FRY and, 92–93
as ILI, 168–171
resolutions, judicial review of, 170–171
resolutions, treaty interpretation and, 170
targeted sanctions, 170–171
thematic resolutions, 170

self-contained regimes, 217–219
self-determination

allocation and, 197–198
colonial, 199–200
national model of, 197
UN and, 198–199

self-sufficiency. See autarkeia
separability thesis, 35
Shapiro, Scott J., 186, 187–188, 189
Shaw, Malcolm N., 25, 184
signaler of last resort, law as, 139–143
social practices, 76–77, 185
social pressure, 74–76
social theory perspective, 220
society, political organization of, 158
society of angels argument, 43–44
soft law

non-legal instruments, 153–154
relative normativity and, 152–155
softness of instruments, 154

sources of law, 85
custom, 88
formal, 4, 86–87, 165
hierarchy, 214
judicial decisions as, 166
material, 85
treaty, 88
uncertainty of, 229

sovereign statehood, 195–196, 200–201

Spaak, Torben, 37–38, 52
special regimes, 217–218
state. See also polis; sovereign statehood

allocation and, 201–202
common interests between, 161–162
consent, 29, 150–151
erga omnes obligation and, 120
independence, 160
international activism, 160
intra-state conflicts, 199–200
obligation, 119–121
rationality, 143–144
reasons for action, 144–145
responsibility, 206–207
sovereignty, 160
territoriality of, 196
treaty compliance of, 113

state-centric conceptual theories, 65–66
state-law, 63
Stoicism, 10–11
subjective jurisprudence, 61–62
substantive validity, 82–83
sufficient condition, 53–54, 55–56, 66
systematicity, 208, 210–213

Talmon, Stefan, 103–104
Tamanaha, Brian, 39, 44
territoriality of state, 196
threat, 74–76
treaties

bilateral, 87–88
desuetudo and, 124–125
human rights and, 110
interpretation, Security Council resolutions
and, 170

interpretation rules, 229–230
sources of law, 88
state compliance, 113

Trindade, Cançado, 97
Twining, William, 63
typicality judgments, 54

UN. See United Nations
uncertainty, 219, 228–233

of CIL, 230
constitutional law and, 232–233
in international law, 209–210
in legal order, 231
of sources of international law, 229

unilateralism, common good and, 91–92
unique case argument, 230

Index 271

www.cambridge.org/9781108473330
www.cambridge.org


Cambridge University Press
978-1-108-47333-0 — The Nature of International Law
Miodrag A. Jovanović 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

United Nations (UN), 161–164. See also
Charter, UN; General Assembly, UN;
Security Council, UN

acts of aggression, 162
function of, 163
horizontality of, 164
ICJ on, 162
institutional architecture of, 190
members, 199
powers of, 167
self-determination and, 198–199
universal membership, 162–163

unity, of international law, 220–221
ideational construct of, 223–224
as if lens of, 218–227
ILC on, 223–224

universal law, 9
universalism, 43
use of force, 90
in Iraq, 91
moral legitimacy of, 95
NATO, 94–96
sanctions and, 94
UN Charter on, 90

uti possidetis doctrine, 199
utility, 12, 112, 116–117

Vaihinger, Hans, 221–222
validity, 81–82, 148
formal, 82–83
international legal, 154
legal, 148
of legal norm, 148–150
material criteria, 83
non-legal, 148
substantive, 82–83

von Martens, Georg Friedrich, 15–16,
18

Waldron, Jeremy, 26, 212
Walzer, Michael, 195
Westphalian model, 29–30, 196
Wilson, Woodrow, 197–198
World Trade Organization

(WTO), 187
World War I, 161–162, 197–198
World War II, 161–162
WTO. See World Trade Organization

272 Index

www.cambridge.org/9781108473330
www.cambridge.org

