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Chartered Professional Accountants (Canada), 158
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Confindustria, 300
conflict avoidance, 644—46
Conflict Minerals Due Diligence Statement, 522
Conflict Minerals Regulation, 528-31
Connelly v. Rio Tinto ple, 47
Conseil d’Etat, 69
Consolidated Financial Statements Directive, 62
constituency statute, 136
Constitution of Indonesia, 478
Constitution of the Republic of South Africa, 362
contingent convertible green bonds, 608—9
contractually organized value chains, 66—70
Convention on Climate Change, 349
cooperative (stakeholder) banks, 68¢
cooperative law

future challenges, 693—95

general observations, 68688

international sources of, 683-84

introduction to, 682-83

practical implications, 688-93

principles of, 684-86
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board-led governance system, 369—72
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introduction to, 696—97
legislative changes, 703—4
permissive regulation, 705
regulatory initiatives, 700-1
scope, implementation and enforcement, 706-8
shareholder primacy and, 697-99
summary of, 709
sustainable finance and, 708-9
sustainable value, 705-6
corporate governance
circuit of capital, 87—9o, 89t, g1t
commercial and financial markets, 716-17
cultural importance in, 254-57
debtbased, 597-600
fictitious capital, g1—93
further research needs, 719—20
global markets and national regulation, 715
green bonds and, 605—9
Indian sustainable development goals,
462-64
innovations in, 717-19
introduction to, 86-88, 713-14
liquidity and company form, go—91, g1t
post-2006 market-led sustainability, 211-16
regulation as driver for, 253-54
shareholder alienation, 93-94
shareholder diversity impact on, 95-99
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458, 481-82, 54243, 583-84, 698
Corporate Governance Factbook (OECD), 177
Corporate Governance Index (CGI), 544
Corporate Governance of State-Owned Enterprises, 229
Corporate Governance Principles and Recommendations,
180
Corporate Governance Rating System (CGRS), 544
corporate law. see also company law
commercial and financial markets, 716-17
corporate board reforms, 7045
corporate sustainability, 3—5
financial markets and sustainability, 71
further research needs, 719—20
global markets and national regulation, 715
innovations in, 717-19
research questions, 11-12
shareholder wealth maximisation, 73, 183-84, 295,
715-16
unsustainability of, 5—7
corporate raiding, 321
corporate scandals, 31
corporate self-regulation, 384-86
corporate social responsibility (CSR)
corporate boards and, 703
‘double movement’ of market economy, 590
as fragmented, 44
impact of, 28
shaping of, 7
Volkswagen emissions scandal and, 256
corporate sustainability
commercial and financial markets, 716-17
corporate law ys. corporate governance, 3-5
defined, 11, 16-18
enforcement of, 45-53
financial markets and, 71
further research needs, 71920
global markets and national regulation, 715
international investment law, 2528
international trade law and, 18-25
by multinational enterprises, 29-31
planetary boundaries and, 7-11, of
sharcholder primacy, 73
shareholder stewardship and, 590-94
shareholder wealth maximisation, 73, 183-84, 295, 715-16
stakeholder value in Germany, 232
strong sustainability, 4, 590
supply chains and, 2325
trade and investment relations, 15-16
weak sustainability, 4, 7, 100, 102—4, 106—9, 590, 655
worker participation approach to, 257-59
Corporate Sustainability Index (Indice de Sustentabilidade
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introduction to, 114-15
sustainable fiscal settlement, 12627
transborder market order and competition, 12023
transnationalisation of economy, 11416
corporate veil piercing, 147, 155-56
Corporations Act (Australia), 161-69, 171
Corporations and Markets Advisory Committee
(CAMAQ), 165-66
cost-benefit analysis (CBA), 107
Cour de cassation, 288
Court of Justice of the European Union, 26
Court of Session Act (Scotland), 48
credit default swaps, 600
Criminal Convention on the Corruption of the Council
of Europe, 281
cross-border activity, 191
crowdfunding, 173-75
CSI 300 Index, 440
cultural importance in governance, 254—57
cultural system of socialism, 309-10
cumulative voting, 43738
CVM Instruction, 352-54
Czech Republic, 315

Daniels v Anderson, 165, 167-68
Darvall v North Sydney Brick & Tile Co Ltd, 163
Das v George Weston, 63
DAX30, 240
de-industrialisation, 277, 312
debt-based corporate governance, 597-600
debtbased sustainability, 596-97, 605—9
debt financing and green bonds, 597-600, 605—9
Delaware Public Benefit Corporation, 142
Democratic Republic of Congo, 528
demonetisation, 471
Denmark. see Nordic countries
derivative action, 457-58
Deutsche Borse, 240
Development Program (Bina Lingkungan), 483-84
developmentalist regime in Brazil, 348—49
diffusion of information, 648
digitalisation, 115
director’s duties. see corporate boards
disclosure regulation
Conflict Minerals Regulation, 528-31
in corporate sustainability, 198-99
due diligence frameworks, 530, 532-35
global supply chains, 554—59
global supply chains and, 558
introduction to, 52122
investor-facing disclosure, 52326
Modern Slavery Statement, 522, 52628
non-market facing disclosure obligations, 52629
procedural regulation, 529—32
summary of, 535
divestment campaigns, 57273
Dodd Frank Act (US), 68-69
Dodge v. Ford Motor Co., 74, 79-81, 135
Doe v. UNOCAL, 46
Doe v Walmart, 63

double movement of market economy, 587—-9o
double taxation, 115, 117-20, 324
Dow Jones Sustainability MILA Pacific Alliance Index,
342
Draft BSE Listings Requirements (2014), 545-46
Draft Nigerian Code of Corporate Governance (NCCG)
(2018), 543
Dubai Financial Services Authority (DFSA), 499
due diligence
defined, 55960
disclosure regulation, 530, 532-35
EU level, 561
evaluation of, 563-65
global supply chains, 530, 532-35, 55965
human rights and, 530, 53235
Due Diligence Act (France), 276, 281-85
Due Diligence Guidance for Responsible Business
Conduct, 560
Due Diligence Guidance for Responsible Supply Chain
of Minerals from Conflict-Affected and High-Risk
Areas (2009), 528-29
Due Diligence Guidance for Responsible Supply Chains
in the Garment and Footwear Sector, 68
Due Diligence Guidance for Responsible Supply Chains
of Minerals from Conflict-Affected and High-Risk
Areas, 68
Dupont, 641—44, 647—49, 653
Dutch Banking Sector Agreement, 611, 617, 621
Dutch Civil Code (DCC), 261-62
Dutch Corporate Governance Code (DCGC), 20162,
273-74
Dutch Enterprise Chamber, 263
duty of care, 14852, 167-69, 701
dynastic families, 224

Earth Sanctuaries, 579
Fast African Community Directive on Corporate
Governance for Listed Companies, 549
eBay v. craigslist, 135-360
economic aspects of sustainability
attempts to increase, 204
cost for investors, 2627
defined, 188
international trade law and, 19—20
introduction to, 11
economic globalisation, 114, 120
economic growth, 348-49, 570, 602
Economic Partnership Agreements, 23
€Cconomic power, 33-35, 42, 44, 80, 505
economic transformation, 305-6
Economie sociale et solidaire Act (France), 286
Economist Intelligence Unit, 508
efficient market theory (EMT), 105—7
Egypt, 53840
Egyptian Exchange (EGX) Listing Rules, 539—40
Egyptian Financial Supervisory Authority (EFSA), 539
Egyptian Institute of Directors (EloD), 539
ejidos and ejido assemblies, 661
EI Paso Energy Co. v. Argentina, 27
employee-clected board members, 23738, 277-78
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employee stock ownership plan (ESOP), 257
employer-provided pension plan, 103
Enabling Clause (EU), 1920
Energy and Climate Framework (EU), 191
Energy Union Framework Strategy (EU), 192, 195
enforcement avoidance in corporate sustainability, 652—53
English Joint Stock Companies Act, 182, 360
Eni, 298-99
enlightened shareholder value, 74, 209, 435
enterprise (impresa), 291
enterprise liability, 42
entrepreneur/partnership model, 87, 301
Environment Protection and Biodiversity Conservation
Act (Australia), 569
environmental, social and governance (ESG)
corporate boards and, 700
green bonds and, 598-99
hyper-capitalism and, 571
impact of time, 568-69
investment principles of, 104
public pension funds, 139
regulatory response and, 158-59
shareholder stewardship and, 592
socially responsible investing, 96—97
stewardship codes and, 585
summary of, 718
environmental aspects of sustainability
biodiversity loss, 3
challenges for, 97, 2045
climate change, 3, 107-8, 157-59, 473, 570-71, 575
cost for investors, 2627
exceptions, 20-22
planetary boundaries and, 7-11, of
social foundation for, 11
strong sustainability, 4, 590
weak sustainability, 4, 7, 100, 102—4, 106—9, 590, 655
Environmental Guidelines and Standards for the
Petroleum Industry (EGASPIN), 376
environmental law, 6
environmental management, 450-52
Environmental Performance Index (Mauritius), 391
Environmental Protection Agency (EPA), 246, 645
Environmental Rural Registry (Cadastro Ambiental Rural-
CAR), 34647
environmentally friendly limits, 8
Equatorial Guinea, s40—41
equity ratios, 226
Ernst & Young, 240, 551
ethical investing. see socially responsible investing
Ethical Trading Initiative, 560
EU Pensions Directive (IORPs II), 592
Europe. see also European Union; specific European
countries
case studies on, 615-16
French reforms, 61922
introduction to, 61112
NGOs-Investor-Union (NIU) nexus, 611, 617—24
policy implications and, 622—24
processual and dynamic approach, 614-15
skepticism and hope for, 62425
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stakeholders vs. shareholders, 612—14
theoretical motivations, 612-15
Europe 2020: A Strategy for Smart, Sustainable and
Inclusive Growth, 192
European Bank for Reconstruction and Development,
311-12
European Centre for Constitutional and Human Rights
(ECCHR), 244
European Coalition for Corporate Justice (ECC]J),
618, 61921
European Commission, 122, 190, 274-75, 575, 592-93, 615,
619, 696-97
European Confederation of Industrial and Service
Cooperatives (CECOP - CICOPA Europe),
689, 692
European Cooperative Society (SCE), 684
European Economic Area (EEA), 218-19, 22526
European Economic Community, 220
European Free Trade Area (EFTA), 218—20
European Investment Bank, 6o1
European Parliament, 552, 561
European social enterprise law, 657-60, 658—59t, 679-8o
European Sustainable Investment Forums (EUROSIF),
618-21
European Trade Union Confederation (ETUC), 618-21
European Union (EU)
approach to, 191-93
Consolidated Financial Statements Directive, 62
directives on corporate taxation, 119
disclosure and, 198-99
due diligence, 561
evaluation for corporate groups, 195—202
governance of corporate groups, 195-97
green markets, 1012
group conduct, 197202
group typology and, 193-95
harmful tax competition, 12122
introduction to, 190-91
Non-Financial Reporting Directive, 61, 68
Shareholder Rights Directive, 274
summary of, 202—3
supranational tax governance, 117
sustainable finance, 201—2
tax fraud and tax evasion, 200-1
transparency and, 197-98
ex ante regulation, 642
ex post litigation, 642
Executive Compensation Code, 33944
exccutive pay in Germany, 238—40
exhaust gas recirculation (EGR) system, 251
Explanatory Memorandum of the Civil Transactions
Code (Islamic Sharia), 499
external actor-driven mechanisms, 51-54
Extractive Industries Transparency Initiative (Nigeria), 377
Extractive Sector Transparency Measures Act (Canada),
158
extraterritorial regulation of corporate sustainability
Bribery Act, 30, 34
directors’ duties, 37-39
enforcement measures, 39—41
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growth and globalisation of, 41—42

introduction to, 29-31

Modem Slavery Act, 30, 32-34

national attempts at dealing with, 31-34

nature of attempts, 35-37

possible approaches to promote, 37—41
FxxonMobil, 260

Fair Finance Guide, 274
Fair Trade, 692-93
False Advertising Law (US), 556
family ownership of corporations, 219, 250, 256, 325
Fast Moving Consumer Goods (FMCG), 473
FAVI, 258
feminist theory, 630, 635, 639
fictitious capital, 91-93
fiduciaries, 7476, 134, 137-38, 140
fiduciary capitalism, 599
fiduciary duties, 148-52, 33339, 609
Final Report by the High-Level Expert Group on
Sustainable Finance, 201—2
finance capitalism, 276, 566-67, 569—70
Financial Action Task Force (FATF), 281-83
financial aid and trade, 17
financial credit concerns, 571
financial flows, 17, 516-17, 569
Financial Innovation Laboratory (Laboratério de
Inovagées Financeiras-LAB), 355
financial markets and sustainability, 71
Financial Markets Authority (FMA), 177-80
Financial Reporting Council (FRC), 9495, 211, 214, 341,
382-83, 589, 59394
financial risk and corporate boards, 702—3
Financial Sector Conduct Authority, 546
Financial Stability Board Task-Force on Climate-Related
Financial Disclosures (TCFD), 105-6
financial technology role in corporate boards, 7012
financialisation economics, 316, 588
financialism, 74, 83-84
Finland. see Nordic countries
Fondation Espoir et Développement, 394
forced capitalists, 103
Ford Motor Company, 74, 79-81
Ford Pinto debacle, 644, 652
Fordism, 568
Foreign Corrupt Practices Act (FCPA) (US), 68, 377
foreign direct investment (FDI), 319, 465-66, 536
foreign investment funds, 240—41
Forest Code (Brazil), 346—47
Forum for Sustainable and Responsible Investment, g6
Foss v Harbottle, 366
Foucault, Michel, 567
fragmentation
control and the law, 62-63
interrelationship of control, 61-62
private governance and, 57-58, 65-66
private law and, 66-68
production and legal implications, 61-65
regulation of, 13
by technology, 58-59
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France
company contract and, 286-8¢
company law and, 277-86
compliance with, 281-83
employee-elected board members, 277—78
expanded object and, 286-87
introduction to, 276—77
legal initiatives, 28185
multinational enterprises in, 243
questionable impact of compliance, 283-86
summary of, 289
sustainability reporting, 278-81
traditional stakeholder initiatives, 277-81
free trade agreements (FTAs), 16, 18-19, 2223, 28
French Anti-Corruption Agency (AFA), 283-84
French Civil Code, 277, 287
French due diligence, 561-62
French duty of care, 701
French duty of vigilance law, 611, 617
French Market Authority, 279
French Napoleonic Code, 391
French ‘Rozenblum’ formula, 196
French Sustainable Investment Forum (FIR), 619—21
Friends of the Earth Netherlands, 274
FTSE100 companies, 63031
Fuchsbriefe, 242
fund managers, 96, 103, 172, 215, 450, 570, 575, 594, 708-9

gender
business case for equality of, 633-34
consequences of, 634—36
corporate dependencies and, 636-37
current initiatives, 632—36
as driver for change, 636—40
globalisation dependencies and, 63738
introduction to, 627-30
review of initiatives, 630-32
social aspects of sustainability and, 638—40
summary of, 640
General Agreement on Tariffs and Trade (GATT), 16,
18—22, 28
General Agreement on Trade in Services (GATYS), 16,
18—22, 28
General Electric, 84
Generalized System of Preferences (GSP), 20
German Corporate Governance Code, 235-36
Germany
company law and corporate governance, 23642, 244
executive compensation, 340
executive pay, 238—40
interests of the company, 233-36
introduction to, 232-33
National Action Plan on Business and Human Rights,
24244
Nonfinancial Reporting Directive, 241—42, 245
shareholder rights, 240-41
summary of, 24445
two-tier board structure, 23738
GHG Protocol Corporate Accounting and Reporting
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© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781108473293
www.cambridge.org

Cambridge University Press

978-1-108-47329-3 — The Cambridge Handbook of Corporate Law, Corporate Governance and Sustainability

Edited by Beate Sjéfjell , Christopher M. Bruner
Index
More Information

728

Global Business Licence, 395
global capitalism, 247, 348, 504, 571, 596, 598-600, 608
Global Compact. see United Nations Global Compact
global ecological systems, 8
global financial crisis, 196, 211, 286, 378, 496, 571
Global Reporting Initiative (GRI), 64, 181, 265, 323, 329,
351, 515, 524, 541
Global Stewardship Principles (ICGN), 586
global supply chains (GSCs)
civil penalties, 4041
company law and, 37
contractually governed, 57, 60
corporate action and, 2325
directors’ duties, 37-39
disclosure requirements, 554-59
due diligence and, 55965
European corporate sustainability reforms, 614
impact on sustainability, 552—54
international measures of, 55455
introduction to, 13, 551-52
national measures of, 555-59
summary of, 505
global sustainability, 131, 142, 445, 552-54, 596
global value chains (GVCs)
contractually governed, 57, 60
control and the law, 62-63
corporate control and, 63-65
introduction to, 15
manufacturing and, 61
private law and, 66-68
global warming, 246, 253, 283, 571
globalisation, 120, 569, 63738
Good Governance and Integrity Act (Mauritius), 390
Good Governance Index, 327
Goods and Services Tax (GST), 472
governance through contract
contractually organized value chains, 6670
control and the law, 62-63
corporate governance, 59-61
enforcement measures, 41
interrelationship of control and fragmentation, 61-62
introduction to, 57-58
private governance and, 57-58, 65-66
summary of, 70
transformations of production and law, 58-59
Government Pension Investment Fund (GPIF), 455-56
Grantham Research Institute, 109
Great Bear Rainforest Agreement (Canada), 579
green assets, 111-12
Green Bond Issuance rules, 380
Green Bond Principles (GBPs), 604
green bonds
background and history, 6012
bondholder monitoring, 607-8
climate initiatives, 604
contingent convertible green bonds, 608—9
corporate governance and, 605-9
as debt financing, 597-600, 605—9
environmental, social and governance and, 598-99
external governance limitations, 6067
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global market for, 602
improving sustainable debt governance, 607-9
indices of, 604-5
introduction to, 596-97
overview of, 600
principles of, 604
private governance of, 603—5
public regulation of, 6023
role of debt, 599-600
second opinions for, 605, 607
summary of, 60g-10, 718
as sustainable financing, 598-99
unlabeled green bonds, 60g-10
green markets, 1012
Green Party (New Zealand), 176
Green Purchasing Network, 451
Greenhalgh v Arderne Cinemas Ltd, 162
Greenhouse gas (GHG) emissions, 375
greenhouse gases, 246, 25051, 280, 283, 356, 375, 473
Greenpeace Netherlands, 274
greenwashing, 29, 43, 51, 597, 607, 718
grievance mechanisms, s50-51, 56
Gross Domestic Product (GDP), 20, 108, 471, 475
group interest concept, 197
group typology and corporate sustainability, 193-95
Guidelines for Multinational Enterprises (OECD)
comprehensive approach to, 60-61
enforcement efforts, 45
global supply chains and, 555
introduction to, 4, 17
in specific cases, 24344, 203, 265

Hagahai people, 420
Hagocena Finance Community Company Limited, 410
Hang Seng Index, 512
harmful tax competition, 120-23
hidden ownership structures, 195
Higgs Review, 207-8
High Level Expert Group on Sustainable Finance
(HLEG) (EU), 210, 622
holacracy, 258-59
homogenous dis-embedded sharcholder, 93
Hong Kong
corporate law and, 508-15
ESG reporting, 515
introduction to, 504
market-dominant small jurisdictions, 504-6
overview of, 512-15
summary of, 515-17
Hong Kong Exchanges and Clearing (HKEX), 514
Hopi people, 41920
Human Development Index, 388
human rights as social foundation of sustainability
abuse/violations, 46, 699
claims, 47
core elements in National Action Plan, 243
corporate impact on, 532
corporate responsibility towards, 17
due diligence frameworks, 530, 532-35
global supply chains and, 553
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protection of, 4-s, 8, 10
shareholder activism, 266
violations by companies, 47, 190
Human Rights Watch, 554
Hungarian Constitutional Court, 306

Hungary, 307, 315
hyper-capitalism, 56972

Ibrahim Index of African Governance (IIAG), 390
Iceland. see Nordic countries
Icelandic Financial State Holding Company, 227
impact investing, 573
India
corporate governance regime, 462-64
corporate social responsibility, 461, 46465
current business practices, 473-74
demonetisation, 471
economic aspects of, 471-72
environmental concerns, 469—71
foreign direct investment policy, 465-66
insolvency and bankruptcy, 466-68
introduction to, 460-61
labour reforms, 468-69
social factors, 468-69
summary of, 474
taxation and, 472
Indian Reorganization Act, 425
indigenous communities and sustainability
autochthonous law, 42529
Cheyenne River tribe, 416
corporations of, 42728
domestic laws, 424—25
Hagahai people, 420
Hopi people, 419—20
indigenous, defined, 417-18
international laws, 42125
introduction to, 416-17
regulation of sustainable development, 42528
resources for, 419-21
Sami people, 417
scope of, 417-21
Standing Rock tribe, 416
summary of, 429-30
Winnebago Tribe, 428
individual-level reputation concerns, 64748
Indonesia
Bank Negara Indonesia, 485-86
challenges and promises with, 488-89
Corporate Governance Codes, 481-82
corporate law and, 480-81
corporate social responsibility, 475, 477, 481,
488-89
democracy and, 478-79
introduction to, 47576
‘New Order’ regime, 479
Perum company case study, 482-85
political and economic context, 477-80
Reformasi era, 480
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state-owned enterprises, 470, 482-84
sustainability in business, 47677

industrial corporations, 83

Industrial Revolution, 567

industrialisation, 388

Industry Classification Benchmark (ICB), 267

Informal Company Law Expert Group (EU), 196-97

information disclosure paradigm, 108-9, 323

informational rights, 132

Institute of Directors of Southern Africa (IoDSA), 546

institution-beneficiary relationship, 592

institutional investors, 103, 139—40, 159-60, 17273, 224,
325, 443

Institutional Shareholder Services (UK), 255

integrated reporting, 361, 538

Integrated Reporting Committee, 547

intellectual property rights, 115-16

Intended Nationally Determined Contributions (INDCs),
374

intentionalism, 365

Inter-American Court of Human Rights (IACHR), 423

Inter-American Development Bank, 355

intergovernmental regulation, 23

internal affairs doctrine, 36

Internal Capital Adequacy Assessment Process (Processo
Interno de Avaliagdo de Adequagdo de Capital-
Incaap), 356

internalisation of sustainability, 204—5

International Accounting Standards (IAS), 391, 613

International Centre for the Settlement of Investment
Disputes (ICSID), 16, 25, 28

International Co-operative Alliance’s (ICA) principles,
682-86

International Convention on the Protection of the
Rights of All Migrant Workers and Their Families, 54

International Corporate Governance Network (ICGN),
581, 586

International Council on Clean Transportation, 253

International Finance Corporation (IFC), 355

International Financial Reporting Standards (IFRS), 323

international human rights law, 45

International Integrated Reporting Council (IIRC), 351,
538

international investment law, 2528

International Labour Organization (ILO), 363, 418, 423,
684

International Monetary Fund (IMF), 312, 608

International Organization for Standardization, 64

International Property Rights Index, 318

International Responsible Business Conduct,
265

international trade law, 16, 18—28

interrelationship of control and fragmentation,
61-62

interventionism, 114, 348, 362, 619, 624, 632

Investment Association, 591

Investments and Securities Act (ISA) (Nigeria), 380

investor-facing disclosure regulation, 523-26

investor paradigm, 584

investor-state dispute settlement (ISDS), 16, 25, 27-28
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Islam
governance approach to, 49397
introduction to, 490-92
Malaysia, 5012
Middle East, 498-501
summary of, 502—3
Islamic financial institutions (IFIs), 490-91, 495-97, 5023
Islamic Financial Rules (IFR), 499500
Islamic Financial Service Act (2013), 501
Italian Civil Code, 3012
Italian Foundation for Social Activities, 293
Ttaly
company law and, 299—301
economic sustainability and, 301
environmental sustainability and, 299—300
general framework, 2g0—97
main approaches to, 29o—99
non-financial statement, 297-98
ordinary partnerships and companies, 294-97
overview of, 2go
reports and statements, 297-99
social sustainability and, 300-1
summary of, 302—3
third sector organisations, 292—94, 299—300
voluntary statements, 298-99

Japan
corporate governance and, 450-55
Corporate Governance Codes, 454-55, 458
corporate social responsibility debates, 448-50
derivative action and, 457-58
directors’ discretion and, 449-50
enforcement mechanisms, 455-58
environmental management, 450-52
governance reform and, 446—47
introduction to, 446
investor understanding of, 45657
origin and transformation, 452—54
peer and market pressure, 455-56
summary of, 459
Japan Business Federation (JBF), 449, 452-53
Japan Environmental Lawyers Federation, 458
Japan Revitalisation Policy (2010), 447, 457
Jesner et al. v Arab Bank ple., 46
Johannesburg Declaration, 17
Johannesburg Stock Exchange (JSE), 546
JSE Listing Requirements, 546—48
Jupiter Assets Management, 97

kaitiakitanga (environmental guardianship), 189

Kampoeng BNI (BNI Villages), 485-86

kastom in Melanesia, 403—7

Kenya, 541-43

‘khilafah’ vicegerency/trusteeship, 494—95, 502—3

Kinder, Lydenberg and Domini (KLD) scores, 325

King Committee on Corporate Governance, 360-61,
371-72

Kiobel v. Royal Dutch Petroleum Co, 46

Kolosori Holdings Community Company Limited, 409,
412

Kolosori Resort Community Company Limited, 412
Kyoto Protocol to the Framework Convention on Climate

Change (1997), 446, 473

Labour Contract Act (Japan), 453

labour groups, 49, 24748

labour law, 6, 468-69, 554, 706

labour power, 89

labour reforms in India, 468-69

Lakota religious beliefs, 416

Latin America. see Pacific Alliance

law and economics movement, 81-83

Law and Justice (PiS) party (Poland), 315
Law on Joint-Stock Companies (JSCs), 319—21
Law on Limited Liability Companies (LLCs), 319—21, 323
League of Nations, 118

leaks in corporate governance, 127

Lee v. Neuchatel Asphalt Co., 92-93

legal empowerment agenda, 55

legal entitlements and time, 568

legal myth, 633, 696, 698, 704

legal reform in Latin America, 333-39

legal sustainability standards, 340

legitimate expectations, 26—27

libel concerns, 649

life-long employment in Japan, 453

Limited Liability Companies Act (Indonesia), 479-81
listed companies, 22324, 232-33

litigation risk, 138

London Stock Exchange, go, 341
long-termism, 6o, 188, 224

Lubbe and Others v. Cape plec, 47

Macaura v Northern Assurance Co. Ltd, 186
Making Land Work report, 405
Making the Law Work for Everyone (CLEP report), 55
Malaysia, 5012
management board (Vorstand), 233
managerial corporations, 78
managerial self-interest, 78, 8o
manufacturing and global value chains, 61
Maori Land Act (1993), 425
Maori of New Zealand, 418, 42728
Marathon Club, 577
marginalisation, 10, 389, 394, 635
market-building, 115, 126
market-dominant small jurisdictions (MDS]s), 5046, 511,
517
market forces and shareholder primacy, 76
market-price mechanism, 67
Marxism and capitalism, 86—9o, 89t, 99
Maurice Ile Durable (MID) plan (Mauritius), 390
Mauritian Code of Corporate Governance, 393
Mauritius
Companies Act, 391
corporate governance, 392-93
corporate social responsibility, 387, 392, 394—97
introduction to, 387
overview of, 387-91
in practice, 397—400
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Mayangna (Sumo) Awas Tingni Community, 423
member-owned businesses (MOBs), 688-89, 691
Memorandum of Incorporation, 367-68
Mercosur’s Common Co-operative Statute, 684
mergers and acquisitions (M&As), 320, 6go
Mescalero Apache, 428
Mexico. see Pacific Alliance
microfinance institutions, 509-10
Middle Eastern social enterprise law, 663-64t, 663-66
MILA (Mercado Integrado Latinoamericano; Latin
American Integrated Market), 33133, 342
Miles v Sydney Meat-Preserving Co Ltd, 166
military dictatorship in Brazil, 348—49
Millennium Development Goals, 17
Mineral and Petroleum Resources Development Act
(South Africa), 369-71
Ministry of Economy, Trade and Industry (METI), 457
Mississippi Choctaw, 420-21
Mo Ibrahim Index, 390
Modem Slavery Act (MSA) (UK), 30, 3234, 47, 51, 215,
556—58, 611, 617, 62122
Modern Slavery Statement, 522, 526-28
Monetary Authority of Singapore, 6023
money capital, go
money managers, 103—4, 108
Montreal Pledge (2014), 573
moral concerns in corporate sustainability, 651-53
moral licensing, 65253
Moscow Stock Exchange, 319, 321
Motto and Others v. Trafigura Ltd and Trafigura Beheer
BV, 47
multilateral development banks (MDBs), 608

multinational enterprises (MNEs). see also Guidelines for
Multinational Enterprises; transnational corporations

annual profits, 20
business nature and practice, 37
consensus of international standards, 55
corporate control and, 59
corporate sustainability and, 29-31, 190-91
directors’ duties, 37-39
enforcement measures by, 39—41
extraterritorial reach, 30
extraterritorial regulation attempts, 35-37
growth and globalisation of, 41—42
national attempts at dealing with, 31-34
OECD guidelines for, 45

multiple directorships, 384

Murray Darling Basin Balanced Water Fund, 579

mutual fund company, 139

MVO Nederland (CSR Netherlands), 265

Naamloze Vennootschap (NV), 261

Narmada Bachao Andolan v Union of India G Ors.,
470

National Action Plan on Business and Human Rights
(NAP), 5253, 242—44, 620
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National Code of Corporate Governance (NCCG) (2016),
382-83, 39293, 48182, 543
National Company Law Tribunal (NCLT), 467
National Contact Points (NCPs), 48, 50, 68, 243
National CSR Foundation, 396, 400
National Development and Reform Commission, 602
National Empowerment Foundation, 395
National Environmental Standards and Regulations
Enforcement Agency (NESREA), 37577
National Fund on Climate Change (Fundo Nacional
sobre Mudanga do Clima), 356
National Indian Foundation (FUNAI), 424
National Monetary Council (Conselho Monetdrio
Nacional-CMN), 355-58
National Pension Commission, 383
National Swedish Pension Funds (Ap-fonderna), 228
National System of Rural Credit (Sistema Nacional de
Crédito Rural), 356
National Voluntary Guidelines for the Social,
Environmental and Economic Responsibilities of
Business (NVG-SEE), 464, 473
Native Alaskan communities, 427
Navajo Nation, 419—20, 426
Navajo Supreme Court, 429
NEI Investments, 154
neoclassical economists, 78-79
neoliberalism, 308, 311, 614
Netherlands
corporate governance and, 261-65
corporate law and, 261-62
due diligence, 562
introduction to, 260-61
shareholder activism, 266—74, 266t
sharcholder types, 268, 273-74, 273
as stakeholder-oriented, 262-65
summary of, 27475
New Market (Novo Mercado), 349-51, 354
New York Stock Exchange (NYSE), 133
New Zealand
corporate governance and, 177-78, 182-87
decision-making in, 183-84
defined, 188
entity focused, 187-89
Financial Markets Authority, 177-80
introduction to, 68, 176—77
NZX Corporate Governance Code, 177, 180-82
recognition of indigenous people, 418
regulatory approaches to, 178-82
summary of, 189
New Zealand Law Commission, 183, 185-86
NGOs-Investor-Union (NIU) nexus, 611, 61724
Nigeria
company and securities law, 379-81
Corporate Governance Codes, 380-84
corporate governance laws, 379-86
corporate self-regulation, 384-86
economic sustainability challenges, 37879
introduction to, 37374
regulating environmental sustainability, 375—77
social justice perspectives, 377—78
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Nigeria (cont.)
summary of, 386
sustainability reporting, 543—44
Nigerian Accounting Standards Board, 382-83
Nigerian Constitution, 378
Nigerian Extractives Industries Transparency Initiative
(NEITI) Act (2007), 377-79
Nigerian Pensions Commission, 385
Nigerian Petroleum Industry Bill, 386
Nigerian Petroleum Regulatory Commission, 376
Nigerian Securities and Exchange Commission Corporate
Governance Code for Public Companies (2011),
37384
Nigerian Stock Exchange (NSE), 543
nitrogen oxides, 25051
Non-Bank Financial Institutions Regulatory Authority
(NBFIRA), 545
Non-Financial Disclosure Directive (EU), 523-26
Non-Financial Reporting Directive (EU), 241-42, 245
corporate impact on human rights, 532
directives on, 198-99
drivers of, 61, 617-19
emergence of, 617
European reforms, 611
global supply chains and, 555
hard laws and, 68
human rights disclosures under, 105-6
reporting duty and, 280
risk management, 278-79
transparency agenda under, 199
non-governmental organisations (NGOs)
assistance from, 55, 329-30
Global Compact and, 49
global supply chains and, 557
green bonds and, 603
restrictive legislation, 318
non-market facing disclosure obligations, 526—29
non-performing assets (NPAs), 466
nonfinance disclosure, 143—44
Nordic companies acts, 220
Nordic countries (Denmark, Sweden, Iceland, Finland,
Norway), 228-29
banks and sustainability, 22527
corporate law and, 22023
introduction to, 218—20
listed companies, 22324
private shareholdings, 22327
State as shareholder, 22730
summary of, 230-31
Nordic Financial Surveillance Authorities, 227
North American social enterprise law, 660-63, 661t
Norwegian Government Pension Fund Global (GPFG),
220, 228, 577
Norwegian municipalities’ pension fund (Kommunal
Landspensjonskasse), 228
Not-For-Profit Code (Nigeria), 382-83, 543
Notat-Senard Report, 287-88
Nouvelles régulations économiques Act, 278-79
NZX Corporate Governance Code (NZX Code), 177, 180-82
NZX Main Board Rules (Listing Rules), 180
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Occupy Central protests, 508
Occupy Movement, 580
Office of National Statistics, 95
offshore financial services, 516-17
Okogie v AG Lagos State, 378
‘one share, one vote” doctrine, 43738
Ontario Securities Commission, 157-58
Ontario Teachers’ Pension Plan, 159
Open-Ended Intergovernmental Working Group on
Transnational Corporations and Other Business
Enterprises with Respect to Human Rights, 54-55
Operating and Financial Review (OFR), 211
oppression remedy, 147, 152-53
Organisation for Economic Cooperation and
Development (OECD)
base erosion and profit shifting, 12326
corporate boards and, 700-1
Corporate Governance Factbook, 177
due diligence by, 68-69, 282
fiduciary duty concerns by, 335
globalisation, defined, 120
green markets, 101
harmful tax competition, 12021, 123
Organisation for Economic Cooperation and
Development (OECD) Guidelines for Multinational
Enterprises (MNE, Guidelines). see Guidelines for
Multinational Enterprises
Organization for the Harmonization of Business Law in
Africa (OHADA), 540—41, 684
organizational-level reputation concerns, 648-50
owner-entrepreneurs, 78
Oxfam Novib, 274

Pacific Alliance (Chile, Colombia, Mexico, Peru)
benefit corporations in, 335-38, 344
executive compensation, 339—44
Executive Compensation Code, 341—44
fiduciary duties and legal reform, 33339
introduction to, 331
legal convergence, 34344
MILA and, 33133, 342
monistic nature of fiduciary duties, 334-35
private ordering, 339—41
regulatory competition, 338-39
summary of, 344
Pacific Islands Co. Ltd, 404
PACTE Act proposal (France), 288
Paris Agreement, 203, 280, 506, 596
Paris Climate Accord, 374, 506—7
Parliamentary Joint Committee on Corporations and
Financial Services (PJC), 152, 165-66, 172
Parliamentary Special Investigation Commission, 226
Parnassus Funds, 97
Partnership Program and Community Development
Program, 483-84
passive investment, 132
Pensions Directive (EU), 202
People’s Bank of China (PBoC), 602, 607
Peoples Department Stores Inc. (Trustee of ) v Wise

(Peoples), 149, 151
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People’s Republic of China (PRC). see China
permissive regulation, 705
Persero, 486-88
Pertamina’s Community Development Program, 48688
Perum case study, 482-85
Petroleum Host and Impacted Communities Bill
(Nigeria), 376
Petroleum Industry Governance Bill (PIGB) (Nigeria),
376, 378
Philip Morris Products S.A. (Switzerland) and Abal
Hermanos S.A. (Uruguay) v Oriental Republic of
Uruguay, 27
PHINEO, 673—77
Piero Foresti, Laura de Carli & Others v. The Republic of
South Africa, 28
Pilmer v Duke Group Ltd, 163
planetary boundaries
bank capital requirements, 111-12
defined, 4-5
social enterprise law, 666-68
sustainability and, 7-11, 9f
transnational business responsibility, 43—44
unsustainable path and, 101, 713
Poland, 313, 315, 601, 659
political economy
alienation and, 93-94
capitalist economy and, 86—9o, 8ot
fictitious capital and, 91-93
introduction to, 86-88
liquidity and, go—91, gut
sharcholder diversity and, 95—99
shareholder governance problems, 94—95
summary of, 99
pollution challenges, 373-74
populism, xxiii, 3, 10, 315-16
portfolio company performance, 6
precautionary principle, 111
Principles for Responsible Investment, 393
Principles of Corporate Governance, 481-82
Principles of European Cooperative Law (PECOL 2017),
685
private governance
duties of lead firms, 63
green bond market, 6035, 610
lack of environmental progress, 391
market-based regimes, 597
private law and, 66-68
public regulation of, 597
shareholder-centred, 584
in statutory form, 32
strengthening of, 32
sustainability drivers, 65-66
value chain governance, 57, 68—70
private investors/investment, 96, 229, 268, 273, 355, 579,
587,679
private shareholdings, 22327
privatisation in Central Eastern Europe, 305-16
privatised Keynesianism, 314
procedural regulation, 529-32
Procter & Gamble, 139
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procurement sustainability, 16

product liability regimes, 58-59, 63, 67

production fragmentation, 61-65

profit maximisation, 82, 87, 230, 276, 291-92, 375, 448

Progressive Party (Partido Progressista), 347

projets d’investissement d’avenir, 679

PROPER (Program for Pollution Control, Evaluation and
Rating), 487

property division under socialism, 308—9

property rights, 8o, 317-18

‘propertyfication,” g9

protectionism, 348, 586

Proxy Insight database, 266

public benefit corporation (PBC), 141

Public Benefit Foundation (PBF), 665-66

Public Interest Litigation petitions, 470

public pension funds, 139, 22728, 230, 456

public-private-hybrid pension insurance companies, 225

Public Services (Social Value) Act (UK), 679

public welfare clause, 234

Qualified Energy Conservation Bonds, 603
quantitative easing (OE), 92, 112-13

R v McCurdy, 186

radical shareholder primacy, 222, 231

Rana Plaza tragedy, 67-68

rational investor model, 105-6

Reference re Securities Act, 157

Reflection Group on the Future of EU Company Law,
196

Reformasi era, 480

Regional Infrastructure for Social Enterprise (RISE) Ltd.,
672

regulated autonomy, 33

regulation as driver for governance, 253-54

regulation of financial institutions, 357

regulatory initiatives for corporate boards, 7001

related-party transactions in, 322

relational governance, 64, 66-67

Report on Climate change-related Disclosure Project, 158

Report on the Observance of Standards and Codes
(ROSC), 39293

reputation concerns in corporate sustainability, 646—s0

reputation systems, 591

Responsible Business Initiative, 563

Responsible Investment Association Canada, 159

retail shareholding, 223, 443

reverse stress-testing, 110

Rio Declaration of Principles, 17

Rio+20 Outcome Document, 8, 49

risk aversion, 632-33

risk management. see unsustainable finance in risk
management

risky business ventures, 5-6

Rochdale Principles, 686

role morality, 651-52

Romania, 313-14

round-trip capital movements, 319

Royal Bank of Canada Global Asset Management, 160
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Royal Society for the Encouragement of Arts,

Manufactures and Commerce, 207
Russia
basic laws and regulations, 31921
evolution and current state, 318-24

governance vs. sustainability relationship, 32526

information disclosure requirements, 323
introduction to, 31718
measurement of, 328-29
overview of, 324-30
recent empirical studies on, 32628
related-party transactions, 321-22
stakeholders and, 329-30
stock ownership structure, 318-19
summary of, 330
use of the law, 32324

Russian Central Bank, 321

Russian Civil Code, 319-21, 323

Russian Institute of Directors (RID), 32628
Russian Union of Industrialists and Entrepreneurs

(RSPP), 329

Salomon v Salomon & Co Ltd, 15556, 182-83

Sami people, 417
Sapin II Act (France), 276, 281-85
Sarbanes-Oxley Act 2002 (SOX) (US), 462

Sawhoyamaxa Indigenous Community, 424

scapegoating, 650
second opinions for green bonds, 605, 607

Securities and Exchange Board of India (SEBI), 463,

474

Securities Exchange Commission (SEC), 105, 132-33

securities law, 156-60, 379-81
Security Markets Law, 323
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