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Bishop, 190
Native American Indians, 28, 69, 159, 169
natural law and natural rights
American founders on, 72
Anabaptist teachings on, 89-g1
Calvinist teachings on, g2—104
complemented by duties, 95
God as source of, 59, 72, 83-84, 95, 96~97
Isidore of Seville on, 25
Lutheran teachings on, 81-89
in medieval canon law, 27
modern Protestant suspicions of, 76
summarized in Decalogue, 30-31, 82, 84-8s,
96—98
necessity, 39, 41
neoscholasticism, s, 33
Netherlands, 97, 98, 239
neutrality. See religious neutrality
Nevada state constitution, 212
New Hampshire state constitution, 149
New Jersey state constitution, 147
New York
colonial charter, 63-64, 71
state constitution, 71, 148—49
9/11, 159, 161
97 Members of the Gldani Congregation of
Jehovah’s Witnesses & 4 Others v. Georgia, 253
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Ninth Amendment, 151
niqab, 248, 268
nominalism, 16
Norway, 241

O’Donovan, Oliver, 15
oaths
and political office, 109, 110, 113-14, 11516,
13133, 142, 144, 147, 148
exemptions for conscientious objectors, 113, 114,
132, 133, 147, 148
forced on English Puritans, 50, 58
Obergefell v. Hodges, 162, 193
Oeuvre d'assistance aux bétes d’abattoirs, 278-79
officium, 27
Oldendorp, Johann, 86
Orthodoxy. See Eastern Orthodoxy
Osmanoglu v. Switzerland, 24748
Ouardiri v. Switzerland, 253
Our Lady of Guadalupe School v. Morrissey-Berru,
192, 198
Overton, Richard, 57

pacifism. See conscientious objection
Pakistan, 282, 283, 295
Palmer, R.R., 16
papacy, 27, 30, 78—79, see also Holy See
parents, rights of, 39, 4041, 42, 181, 233, 23942, 256
Parker, Isaac, 132, 133
Parkinson, Patrick, 29293
Parliament, 31, 49, 51-53, 55-56, 5758, 61, 69, 78,
98,1034
Parsons, Theophilus, 107-8, 128—-31
paterfamilias, 24, 30, 66
Paul (saint), 21, 22-23, 24, 142, 202
Payson, Phillips, 110
Peace of Augsburg, 31, 77, 89, 98
Peace of Westphalia, 5, 31, 77
Penn, William, 62-63, 71, 140
Pennington, Kenneth, 27
Pennsylvania, 62-63, 71, 146—47
Perich, Cheryl, 191-92
persecution, religious
of Calvinists, 93, 100, 153
criticized in New York state constitution, 148—49
of early Christians, 6, 14, 25
in early modern Europe, 153
of English Puritans, 49, 74
and modern European asylum protections,
282-85
Peter (saint), 21
in modern world, 7, 15, 168-69, 295-96
Petition of Right (1628)
compilation of scattered rights, 69

drawn upon by American charters and
constitutions, 63, 64, 70, 71-72, 138
drawn upon by Fundamental Agreement, 57, 59
issued by Parliament, 52-53, 55, 103
Philips, Dirk, 8¢9
Pierce v. Society of Sisters, 181
Pietists, 33
pluralism, religious
Althusius on, 98
defended in Worcestriensis Number IV, 109
as foundational American principle, 141, 144, 157
in modern Europe, 227, 22831, 255-56
as result of Protestant Reformation, 31
and tax exemptions, 197-98, 225
and Universal Declaration of Human Rights,
36-37
value for civil society, 3002
valued by Strasbourg Court, 234, 236, 251
Plymouth Colony, 62
Poland, 239, 24142
political office
biblical ideals of, 298
in Massachusetts Body of Liberties, 67
oaths of office for, 109, 110, 11314, 115-10,
131-33
polygamy, 89, 247, 253
poor, rights of, 19, 21, 22, 29
positive law, 82-83, 85, 92
potestas, 24, 27
Pragmatic Sanction of Bourges, 79
Presbyterianism, 34, 55
Presiding Bishop v. Amos, 190—91, 222
press, freedom of, 32, 58, 297, 298
Prince, James, 131
Prince, Thomas, 57
prisoners, rights of, 159 n 74, 24243
privacy, right to
compatibility with Christianity, 297
conflict with religious freedom, 293-94
data privacy, 204
in modern European law, 240, 25455, 204
procedural rights. See also due process
in American state constitutions, 71
in classical Roman law, 23
compatibility with Christianity, 297
in Fundamental Agreement, 58—59
in Magdeburg Confession, 88
in Magna Carta, 63
in Massachusetts Body of Liberties, 65-66
property rights, 51, 66, 70, see also tax exemption for
religious property
prophets, 19
proportionality, 41, 272, 274
proselytize, right to, 32, 159, 244—45, 257, 268
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Protestant Reformation, 3034, 77-81, see also
Lutheranism; Anabaptism; Calvinism;
Anglicanism

Providence Plantation, 62

public office, 113-14, 115-16, 117, 13133, 142, see also
civil authority

punishment, cruel and unusual, 65, 72

Puritans. See also Congregationalists

appeals to Magna Carta, 4855

during English Revolution, 55-61

moral values of, 116

persecuted in England, 49, 74

theory of constitutional checks and
balances, 100

Quakers
charitable activities of, 207
exempted from military service, 147, 149
exempted from oaths, 113, 114, 132, 133, 147, 148
intolerance toward, 144

quartering, 52, 70, 75, 103, 150

racial discrimination, 1, 192-93, 294—95
Rawls, John, 164, 300-1
Raymond of Penyafort, 7374
religion
foundational for human rights, 7-8
in modern Europe, 227-33, 255-56
legal definition of, 19798, 21718
requires special constitutional protection,
156-57, 158, 162-64, 293
as topic of public education, 174
value for civil society, 110-11, 160—70, 176—77,
213-14, 225, 234, 3003
religious autonomy
and criticisms of religious freedom, 161, 163, 232
in First Amendment, 22224
in Luxembourg Court cases, 260, 269, 270-71,
27375, 288-89
in religious schools, 189—93
in Strasbourg Court cases, 25054, 255
religious dress, 246—50, 257, 206-09, 287
religious equality. See also equal access
biblical foundations of equal protection, 21
compatibility of equal protection and Christian
principles, 298
as foundational American principle, 14142,
144, 159
in Fourteenth Amendment, 177
in Massachusetts state constitution, 121—22,
12425, 128-29, 135
and nonreligious groups, 142
and tax exemption for religious property, 209-10,
214-15

religious freedom. See also liberty of conscience
biblical foundations of, 18
as first freedom, 7, 167
foundational for other human rights, 6-8,
166-68
freedoms included in, 6
fundamental American principles of, 58, 13945,
155-60
modern criticisms of, 160~70, 198-99
modern human rights norms of, 36-44, 23336
religious neutrality, 260
in Luxembourg Court cases, 269, 278-81, 287-88
in Strasbourg Court cases, 228, 234, 242, 25758
in US Supreme Court cases, 174, 182, 191,
199—200, 201, 221, 22425, 281-82
remedy, 51, 55, 71
Rhode Island, 62, 9o, 146
Riedemann, Peter, 8¢
rights and liberties. See also natural law and nat-
ural rights; liberty
biblical foundations of, 17-23
Christian criticisms of human rights, 14-16, 76,
29196
in classical Roman law, 2325
compatibility of human rights with Christianity,
296-303
complemented by moral duties, 35, 98-99
development of human rights in twentieth
century, 159, 29o—91
different principles for church and state, 299
in early modern Protestantism, 30-34, 97,
102-3
in Enlightenment era, 3436
foundational twentieth-century human rights
documents, 1-6
interdependence of human rights, 3738
not invented by the Enlightenment, 1416, 72,
76-77, 299300
in medieval Catholicism, 25-30
modern international norms of, 36-44
process of legal development of, 11-12
religious freedom is foundational for other
human rights, 6-8, 166-68
Roemer v. Board of Public Works, 182-83
Roman law, 17, 23-25, 26, 33, 83
Romeike family, 24041, 256
Roosevelt, Eleanor, 36
Roosevelt, Franklin D., 38, 159
Rorty, Richard, 300
Rosenberger v. Rector and Visitors of the University
of Virginia, 179, 187
Rousseau, Jean-Jacques, 34
Russia, 24243, 255
Rwanda, 295
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S.A.S. v. France, 248, 268 sexual freedom rights, 161-62, 193, 23839, 256,
Sacks, Jonathan, 19 203-94
Sahin v. Turkey, 246—47 Sikhs, 248
Salamanca, University of, 28, 33 Simons, Menno, 30, 32, 80, 89, 9o
same-sex rights. See sexual freedom rights sin, 33, 81, 82, 84, 1141 37
Santa Fe Independent School District v. Doe, 174 Sixteenth Amendment, 196 n 2
Santerians, 281 Sixth Amendment, 71
Saudi Arabia, 295 skullcap, 249-50
Sayouni, Soha, 285-86 Sloan v. Lemon, 184
Schleitheim Confession, 77, 91 n 39 Snagge, Roger, 49-50
schools (public) social contract, 34, 60, 146
and separation of church and state, 17276 social teachings movement, 2, 5
Strasbourg Court cases on, 239—42, 24648 social welfare rights, 20, 296
types of US schools, 171, 193-94 Soha Sayouni v. Raja Mamisch, 285-86
schools (religious) sola Scriptura, 8o
accommodation of religious education, 180-83,  Somalia, 295
185-87, 194-95 sovereignty
argument for state support of, 130-31 divine, 85, 97-98, 298
compared to US public schools, 181 in US Bill of Rights, 151
employment in, 189-92, 254-55 Spain
and equal access, 187-89 concordat with Holy See, 254, 27576, 289
limits on autonomy, 19293 legal authority of medieval church, 79
separation of church and state in, 183-85 religious intolerance in sixteenth century, 98
types of US schools, 171, 193-94 speech, freedom of
Schwenckfeld, Caspar, 89 advocated during Great Awakening, 32
Scotus, John Duns, 28 compatibility with Christianity, 297, 298
Second Vatican Council, 1-3, 5 defended by Milton, 58
secularism in First Amendment, 178, 187, 22223
favored by Strasbourg Court, 257 Sri Lanka, 295
as non-neutral belief system, 104, 176 Stoics, 34
policy in modern Europe, 228, 229, 233, 247, Stone v. Graham, 175
249 Strasbourg Court
and value of religion for civil society, 300-1 cases on public manifestation of religion,
Selden, John, 52, 53 243-50, 268-69, 287
self-defense, 60, 88, 1012, 297 cases on religious groups, 250—54
self-determination, 42—43, 270 cases on rights of thought, conscience, and
self-incrimination, 51, 59, 65, 72 belief, 23643
separation of church and state. See also wall of jurisdiction and authority of, 227-29, 231,
separation 233-30, 287
Anabaptist teaching on, 89—g1 referenced in Luxembourg Court decisions, 263,
Calvinist teaching on, 9293 260, 280, 287
as foundational American principle, 14243, trends in jurisprudence, 255-58
145, 163 Strauss, Leo, 16
in Massachusetts Body of Liberties, 68 Stubbs, William, 47
in New York state constitution, 14849 Suarez, Francisco, 28
in US public schools, 17276 Sudan, 295
in US religious schools, 183-85 Summenhart, Conrad, 28
and tax exemption for religious property, Supremacy Act (1534), 31, 78
199—200, 201, 210 Supreme Court. See United States Supreme Court
Serife Yidit v. Turkey, 25253 cases
servants, rights of, 67 Stiveges v. Hungary, 243
Servetus, Michael, g4 Switzerland, 246, 24748, 253, see also Geneva
Sessa v. Italy, 245 Syllabus of Errors, 2
Seventh Amendment, 71 Syria, 285
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Talmud, 19, 33
tax exemption for religious property
and charitable use, 205-8, 211, 213-15, 219, 221-22,
22426
in common law, 2035, 215, 216-18
and discrimination, 192-93, 198
in equity law, 2058, 211, 215, 218-19
longstanding tradition of, 200-1, 202-3, 221
in modern Furopean law, 275-77
and religious autonomy, 222-24
and religious use, 201, 208, 215, 219, 221-22,
22426
state constitutional challenges to, 208-12
US Supreme Court cases on, 199—202, 220-24
underlying tensions, 196—202
taxes. See also tax exemption for religious property
Anabaptist arguments against religious taxes, g1
biblical teachings on, 202—3
and consent of English Parliament, 51, 52
federal income tax, 196 n 2, 217
“no taxation without representation,” 7o, 111
and religious establishment in Massachusetts,
111, 118-22, 12425, 126, 12735
and religious schools, 159, 185-87, 189 n 52
religious taxes in Maryland, 147—48
Ten Commandments. See Decalogue
Tenth Amendment, 151, 188
terrorism, 161, 232
Tertullian, 6, 25
Thirteenth Amendment, 1
Tierney, Brian, 16, 27
Tilton v. Richardson, 182
Toleration Act (1689), 31, 48, 61, 71, 104
total depravity, 84, 114 n 37
Treaty of Amsterdam (1997), 262, 269, 275, 289
Trent, Council of, 98
Trinitarians, 106, 127, 133, 134
Trinity Lutheran Church v. Comer, 188-89
Thuck, Richard, 16
Tuckerman, Joseph, 132
Turkey, 229, 232, 24647, 24849, 252-53, 255, 269
Tutu, Desmond (archbishop), 18
two kingdoms theology, 81, 83
tyranny, right to resist, 60, 72, 74, 87-89, 97, 100—4

Union of Utrecht, 77

Unitarians, 1006, 121, 127, 128-29, 134

United Kingdom, 238-39, 249

United Nations
Commission on Human Rights, 36—37
foundational documents on human rights, 3—4
Human Rights Committee, 237

United States Constitution. See also individual

amendments

and Magna Carta rights tradition, 71-72
on “blessings of liberty,” 1, 35, 150
largely silent on religion, 149-50
United States Supreme Court cases
applied First Amendment as national law after
1940, 151-52, 15859, 171-72, 197, 204-05
on employment discrimination, 191-92, 26667
on privacy rights, 293-94
references to Magna Carta, 45 n 4
references to Strasbourg Court, 228
and religious neutrality, 257-58, 281-82
on religious schools, 180—95
on role of religion in public schools, 172-80, 194
strong reading of Establishment Clause from
1971-1986, 275
on tax exemption for religious property, 199202,
220-24
Universal Declaration of Human Rights (1948), 3,
5, 30-38, 47, 237, 290-91
Universalists, 128-29
Uzbekistan, 295

Valsamis v. Greece, 240
Vizquez de Menchaca, Fernando, 28
Vienna Concluding Document (1989), 38, 41—42
Villey, Michel, 16
Virginia
Declaration of Rights (1776), 35, 146
state constitution, 144
Virginia Company Charter (1606), 61
Vitoria, Francisco de, 28
voluntarism, religious, 32, 91, 135, 139
vote, right to, 67, 94, 298
Voting Rights Act (1965), 1, 294

wall of separation
in Anabaptist theology, 32, 9o, 91
Jefferson on, 143
in New Testament, 23, 142
in US Supreme Court jurisprudence, 145, 160,
173,185
Wallace v. Jaffree, 174
Walwyn, William, 57
Walz v. Tax Commission, 199—202, 22022
Ward, Nathaniel, 33, 48, 64, 69, 103
Washington, George, 140
Webster, Daniel, 132
Welil, Simone, 292
Weiler, Joseph, 257-58
West, Samuel, 110 n 17
Westside Community Schools v. Mergens, 178
Widmar v. Vincent, 177-78, 180, 187
William of Ockham, 28
Williams, Roger, 62, 9o, 140
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Wilson, James, 150, 151 worship, duty of, 11213, 118, 12224
Winthrop, John, 64, 69 Wortman, Tunis, 142
Wisconsin v. Yoder, 183 Wycliffe, John, 79
Witters v. Washington Department of Services for

the Blind, 185-86, 187, 188 Y and Z, Bundesrepublik Deutschland v., 282-83
Wolterstorff, Nicholas, 17 Yemen, 295
women, rights of, 24, 66, 190, see also religious dress
Worcestriensis Number IV, 109-10 Zelman v. Simmons-Harris, 186-87, 188
workplace. See employment Zobrest v. Catalina Foothills School District,
World War 11, 3, 36, 159, 262, 291 186, 187
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