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Advance Praise for The Cambridge Handbook of
U.S. Labor Law for the Twenty-First Century

“Charlotte Garden and Richard Bales have brought together an impressive group of
experts to provide a comprehensive look at how our labor laws could and should be
strengthened to give workers more collective bargaining power. This book is a valuable
contribution to the public debate around a critically important issue at a critically
important time.”

Lynn Rhinehart, Senior Fellow, Economic Policy Institute and
former general counsel, AFL-CIO

“At a time of increasing income inequality and declining union power, this much-
needed volume provides many smart and provocative ideas on how to overhaul our
nation's labor laws in order to strengthen unions, increase worker power and, most
important, lift America's more than 150 million workers. In this book, a who’s who of
labor experts provide one thoughtful essay after another on many of the key issues that
unions and workers face today.”

Steven Greenhouse, long-time labor journalist and author of Beaten Down,
Worked Up: The Past, Present, and Future of American Labor

“In a year of teacher strikes for the public good, private sector flight attendants standing
strong on behalf of locked out federal workers, and New York state farmworkers just
winning a century long struggle for collective bargaining rights, The Cambridge Hand-
book of U.S. Labor Law for the Twenty-First Century, is exceptionally timely and
relevant. Richard Bates and Charlotte Garden have chosen an outstanding group of
scholars who are refreshingly forward looking while still being grounded in the daily
reality faced by workers and unions.”

Kate Bronfenbrenner, Senior Lecturer and Director of
Labor Education Research, Cornell School of Industrial and Labor Relations

“The Cambridge Handbook of U.S. Labor Law for the Twenty-First Century is an
important resource. A creature of the 1930s New Deal, US labor law has been wholly
resistant to legislative change. While most agree that it needs renewal, beyond that there
is no consensus. The stasis is, however, not for lack of creativity about reform, as this
ambitious project amply displays, with its unique compendium of intelligent essays by
leading thinkers, both seasoned and those newer to the field. The Handbook provides a
range of opinion and is rich in thought-provoking ideas. It should soon be on the
bookshelves of practitioners, scholars, policy makers and activists – indeed, anyone
interested in labor law and policy, worker rights and activism, unions and employers,
collective bargaining, economic fairness and democracy.”

Wilma B. Liebman, Former chairman, National Labor Relations Board,
and professor, author, and advisor on labor law and workplace policy
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the cambridge handbook of u.s. labor law for

the twenty-first century

Over the last fifty years in the United States, unions have been in deep decline,
while income and wealth inequality have grown. In this timely work, editors
Richard Bales and Charlotte Garden – with a roster of 35 leading labor scholars –
analyze these trends and show how they are linked. Designed to appeal to those
being introduced to the field as well as experts seeking new insights, this book
demonstrates how federal labor law is failing today’s workers and disempowering
unions; how union jobs pay better than nonunion jobs and help to increase the
wages of even nonunion workers; and how, when union jobs vanish, the wage
premium also vanishes. At the same time, the book offers a range of solutions,
from the radical, such as a complete overhaul of federal labor law, to the
incremental, including reforms that could be undertaken by federal agencies
on their own.

Richard Bales is Professor of Law at Ohio Northern University Pettit College of
Law and Visiting Professor at University of Akron from 2018 to 2020. He has
published more than eighty scholarly articles and authored or co-authored six
books on arbitration, ADR in the workplace, employment law, and labor law.

Charlotte Garden is Associate Professor at Seattle University School of Law,
where she teaches labor, employment, and constitutional law. She has published
numerous law review articles focusing on the legal status and rights of unions and
workers, and she co-authors two leading labor and employment law casebooks.
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Preface

American incomes and wealth today are far less equal than they were fifty years ago, and
the inequality is growing. Though productivity, gross domestic product, and (as of this
writing) employment rates have risen, wages have not kept pace, meaning that workers
are not sharing in the economic gains to which they themselves contribute. Social
mobility has fallen commensurately, with significant political consequences.

Over those same fifty years, unions have been in a deep decline. This decline has been
met with ambivalence from much of America’s heartland and joy from the business
community, but its effects are deeply troubling. Nonunion jobs pay less than union jobs
and thus contribute to rising inequality. Much less acknowledged, and only now
becoming better understood, is that high-paying union jobs help increase the wages
even of nonunion workers. When union jobs vanish, the wage premium for other
workers goes with them.

The decline in union density long has been noted by American legal and industrial
relations scholars, who have responded by advocating for changes to the National Labor
Relations Act. This book advances a reform agenda far beyond these traditional fixes. The
general premise is that American labor law should be reconsidered and reformed, in ways
both incremental and radical, but in all cases with the overall goal of protecting workers,
even as the economy and the nature of work are changing rapidly.

Structurally, the book starts with two introductory chapters, providing background
empirical information on the dramatic decline of union density and the profound social
consequences that decline has precipitated. The remainder of the book is comprised of
six different parts. Each part starts with a chapter framing a specific problem or closely
related suite of problems that has contributed to the decline in union density; subsequent
chapters in that part, each written by a different author, propose different types of reforms
to address the problem. Many of these reforms emphasize private sector workplaces
governed by the National Labor Relations Act, though some also address public sector
unions, the nascent attempt to permit bargaining by independent contractors, or efforts to
organize workers through means other than traditional labor unions.

The proposals in this book are not always consistent with each other. Consequently, no
one person (including the editors) will agree with each proposal. This feature makes the
book unique, and in our view, is a major strength. The book brings together scholars
from all sides of the political spectrum with a shared concern about the well-being of
American workers. It collects many paths forward, allowing the authors to make, in their
own voices, their best case, and allowing readers to decide for themselves how the law
should best respond to the crisis that American labor is facing.
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